FRIDAY,  JUNE  25,  1971 

WASHINGTON,  D.C. 

Volume  36  ■  Number  123 
Pages  12083-12156 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

PLANT  QUARANTINES— USDA  continuation  of 
European  chafer  and  soybean  cyst  nematode 
quarantines  (2  documents);  effective  6-25-71 .  12089 

FLUE-CURED  TOBACCO— USDA  announcement 
of  grade  rates  for  advances;  effective  6-24-71  .  12090 

AIRWORTHINESS  DIRECTIVES— FAA  require¬ 
ments  for  certain  Bellanca  and  Mitsubishi  air¬ 
craft  and  B.  F.  Goodrich  tires  (3  documents) .  12090- 

12091 

FOOD  ADDITIVES — FDA  regulations  on  eligibility 
for  classification  as  generally  recognized  as  safe 
in  food  (GRAS);  effective  6-25-71 . .  12093 

PESTICIDES — EPA  establishment  of  tolerances 
(2  documents);  effective  6-25-71 .  12094-12095 

EQUAL  EMPLOYMENT  OPPORTUNITY— Labor 
Dept,  adoption  of  Atlanta  Plan .  12096 

FREQUENCY  ALLOCATIONS— FCC  amendments 
on  use  by  Civil  Air  Patrol  and  mobile  radio  serv¬ 
ice  (2  documents);  effective  7-1-71,  8-6-71  ...  12102 

OIL  AND  GAS  LEASES — Interior  Dept,  proposal 


on  availability  of  royalty  oil .  12108 

SACCHARIN — FDA  proposal  on  safe  use .  12109 


(Continued  inside) 


Published  daily,  Tuesday  thro\igh  Satiurday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
(49  Stat.  500,  as  amended;  44  n.S.C.,  Ch.  16),  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap¬ 
proved  by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Fedbbal  Rboistxr  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.60  per  month  or  $25  per  year,  payable  In 
advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Docxunents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Cone  of  Federal  Reoulations,  which  Is  publish^,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  n.S.C.  1610).  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  new  books  are  listed  In  the  first  Federal  Register  Issue  of  each  month. 

There  are  no  restrictions  on  the  republlcatton  of  material  appearing  In  the  Federal  Register  or  the  Code  or  Feobal  Regulations. 


Ar*a  Cede  202  om  ^  Phene  962-4424 


HIGHLIGHTS— Continued 


STUDENT  LOANS — HEW  proposal  on  payment 
of  points  and  premiums  to  secure  loans .  12110 

TELECOMMUNICATION— FCC  proposals  on  fre¬ 
quency  allocations  and  non-voice  communica¬ 
tion  techniques  (2  documents);  comments  by 
8-2-71,  9-3-71 .  12113-12114 

INTERNATIONAL  COMMERCE— Customs  Bur. 
approval  of  certain  plastic  spools .  12122 

WILDERNESS  AREAS — Interior  Dept,  announce¬ 
ments  of  hearings  on  wildlife  refuges  in  Wash¬ 
ington  and  Florida  (2  documents);  hearings  on 
8-28-71  and  9-24-71 .  12126 


FOOD  ADDITIVES — FDA  notice  of  petition  pro¬ 
posing  additional  uses  of  sodium  stearoyl-2- 
lactylate  in  food . 

AIRWAY  PLANNING  STANDARDS— FAA  notice 
on  proposed  establishment  of  FAA  facilities  and 
services  at  privately-owned  airports;  comments 
by  7-30-71 . 

AMATEUR  STATIONS— FCC  inquiry  into  use  by 
non-amateur  organizations;  comments  by 
8-31-71  . 

ANTIDUMPING — ^Tariff  Comm,  determination 
of  no  injury  from  chicken  eggs  imported  from 
Mexico  . . 


12119 


12120 

12135 

12147 


ETHYL  PARATHION— USDA  notice  on  progress 
of  Federal-State  program  for  safe  use  of  pesti¬ 
cides  . 


12117 


COAL  MINE  HEALTH  AND  SAFETY— Interior 
Dept,  notice  of  public  hearings  on  7-1-71  and 
7-2-71  . 


12126 


Contents 


AGRICULTURAL  RESEARCH 
SERVICE 


Rules  and  Regulations 

Domestic  quarantine;  cancellation 
of  revocations; 

European  chafer _  12089 

Soybean  cyst  nematode _  12089 

Notices 

Avoidance  of  incidents  of  pesticide 
poisoning;  memorandum  of 
understanding  _ 12117 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Research 
Service;  Commodity  Credit  Cor¬ 
poration;  Consumer  and  Mar¬ 
keting  Service. 

Notices 

Certain  national  forests;  changes 
in  boundary _ 12117 

ATOMIC  ENERGY  COMMISSION 

Notices 

General  Electric  Co.;  application 
for  facility  operating  license _ 12121 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Plying  Tiger  Corp.  and  Tiger 


Leasing  Corp _ 12121 

Pandair  Freight,  Ltd _ 12122 


CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  service;  Department  of 
Health,  Education,  and  Wel¬ 
fare  _  12089 


COMMERCE  DEPARTMENT 

Notices 

Duty-free  entry  of  scientific  arti¬ 
cles;  decisions  on  applications 
(23  documents)  . 12126-12134 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 

Tobacco,  fiue-cured,  1971  crop; 
loan  prc^ram _  12090 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Pears,  plums,  and  peaches,  fresh, 
grown  in  California;  expenses 
and  rate  of  assessment _ L-_  12089 

Proposed  Rule  Making 

Papayas  grown  in  Hawaii;  ap¬ 
proval  of  expenses  and  fixing  of 
rate  of  assessment  for  initial 
fiscal  year _ 12109 

CUSTOMS  BUREAU 

Notices 

Certain  spools  used  for  transpor¬ 
tation  of  wire;  designation  as 
instruments  of  international 
traffic  _ 12122 

Swiss  Franc;  rates  of  exchange _ 12123 

EDUCATION  OFFICE 

Proposed  Rule  Making 

Federal,  State,  and  private  pro¬ 
grams  of  low-interest  loans  to 
students  in  institutions  of  higher 
education _ 12110 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Rules  and  Regulations 

Pesticide  chemicals;  tolerances 
and  exemptions  from  tolerances 
(2  documents) _  12094-12095 

FEDERAL  AVIATION 
ADMINISTRATION 


Rules  and  Regulations 

Airworthiness  directives: 

B.P.  Goodrich  aircraft  tires _  12090 

Bellanca  airplanes _  12091 

Mitsubishi  airplanes _  12091 

Control  zone;  alteration _  12091 

Control  zone  and  transition  area; 

alteration  _  12092 

Standard  instrument  approach 
procedures;  miscellaneous 

amendments  _  12092 

Proposed  Rule  Making 

Control  zone;  alteration _ 12111 

Federal  airway  segment;  altera¬ 
tion  -  12112 

Federal  airways  and  segments  and 
jet  routes;  alteration  and  desig¬ 
nation  _  12112 

Transition  areas: 

Alteration  _ 12111 

Designation  _  12111 


Notices 

Airport  traffic  control  towers; 
commissioning : 

Albany-Dougherty  County  Air¬ 
port,  Albany,  Ga _  12119 

Gainesville  Municipal  Airport, 

Gainesville,  Fla _ 12120 

FAA  facilities  and  services  for  pri¬ 
vately-owned,  public  use  air¬ 
ports;  invitation  for  comments 
on  proposed  policy  change _ 12120 

(Continued  on  next  page) 


12085 


12086 


CONTENTS 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules  and  Regulations 

Civil  Air  Patrol  land  stations; 

power  output  and  emissions _ 12102 

Use  of  tertiary  frequencies _ 12102 


Proposed  Rule  Making 

Domestic  public  point-to-point 
microwave  radio  service;  spe¬ 
cialized  common  carrier  serv¬ 
ices  _ ! _ 12113 

Non-voice  communication  tech¬ 
niques  _  12114 

Notices 

Amateur  stations;  use  on  behalf  of 
non-amateur  organizations;  ex¬ 
tension  of  time _  12135 

Applications  accepted  for  filing: 

Common  carrier  services  infor¬ 
mation;  domestic  public  radio 

services _ 12135 

Domestic  communications  sat¬ 
ellite  facilities _  12137 

Hearings,  etc.: 

Atsinger,  Edward  G.,  Ill,  et  al-_  12138 
Murphy,  Cathryn  C _ 12142 


FEDERAL  CONTRACT 
COMPLIANCE  OFFICE 

Rules  and  Regulations 

Atlanta  plan;  equal  employment 
opportunity _  12096 

FEDERAL  HOUSING 
ADMINISTRATION 

Rules  and  Regulations 

Delegations  of  basic  authority  and 
functions;  Director,  Production 
Division,  and  Deputy _  12095 

FEDERAL  MARITIME 
COMMISSION 


Notices 

Agreements  filed: 

City  of  Ixmg  Beach  and  Koppel 

Bulk  Terminal _ 12143 

Pacific  Coast  Australasian  Tariff 

Bureau _ 12143 

Sea-Land  Service,  Inc.;  general 
increases  in  rates  in  U.S.  At¬ 
lantic  and  Gulf/Puerto  Rico 
trade _ 12144 


FEDERAL  POWER  COMMISSION 

Notices 

Kenmore  Oil  Co.,  Inc.,  et  al.; 
changes  in  rates _  12144 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Certain  national  wildlife  refuges; 
public  hearings  regarding 
wilderness  proposals: 

St.  Marks _ 12128 

Smith  Island,  Jones  Island, 

Matia  Island,  and  San  Juan..  12126 


FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Food  additives;  eligibility  of  sub¬ 
stances  for  classification  as 
generally  recognized  as  safe  in' 
food _  12093 

Proposed  Rule  Making 

Saccharin  and  its  salts;  safe  use  in 
food _ 12109 

Notices 

C.  J.  Patterson  Co.;  food  additive 
petition _ 12119 

GEOLOGICAL  SURVEY 

Proposed  Rule  Making 

Outer  Continental  Shelf  royalty 
oil;  disposal _ 12108 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Housing  Administra¬ 
tion. 

INDIAN  AFFAIRS  BUREAU 

Notices 

Eastern  Band  of  Cherokee  In¬ 
dians;  certain  Federally  owned 
lands  in  North  Carolina  held  in 
trust  by  the  United  States  for 
Cherokees  _ 12124 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af¬ 
fairs  Bineau;  Land  Manage¬ 
ment  Bureau. 

Rules  and  Regulations 

Procurement  sources  and  pro¬ 
grams;  U.S.  Government  Na¬ 


tional  Credit  Card _ 12101 

Notices 

Coal  mine  health  and  safety;  De¬ 
partmental  survey _ 12126 


INTERNAL  REVENUE  SERVICE 
Notices 

Granting  of  relief  regarding  fire¬ 
arms  acquisition,  shipment. 


etc.: 

Baker,  Frank  Wayne _ 12123 

Hill,  John  Darrell _ 12123 

Sheesley,  Earl  E.,  Jr _ 12123 

Silliman,  Clifford  Duane - 12124 

Vog^sang,  Steven  James _ 12124 


INTERSTATE  COMMERCE 
COMMISSION 

Rules  and  Regulations 

Car  service;  certain  railroads  au¬ 
thorized  to  operate  over  tracks 
of  other  railroads  (3  docu¬ 
ments)  _  12107 


Notices 


Fourth  section  application  for  re¬ 
lief _  12151 

Home  Transportation  Co.,  Inc.,  et 

al.;  assignment  of  hearings _ 12151 

Motor  carrier  transfer  proceed¬ 
ings  _  12152 

Rerouting  or  diversion  of  traffic: 
Chicago,  Rock  Island  and  Pa¬ 
cific  Railroad  Co _ 12152 

New  York,  Susquehanna  and 

Western  Railroad  Co _ 12152 

Penn  Central  Transportation 

Co _ 12152 

Penn  Central  Transportation 
Co.  and  Soo  Line  Railroad  Co.  12153 


JUSTICE  DEPARTMENT 

Rules  and  Regulations 

Adverse  actions  and  employee 
grievances;  miscellaneous 
amendments _  12096 

Organization;  orders  of  Attorney 
General  _  12096 

LABOR  DEPARTMENT 

See  Federal  Contract  Compliance 
Office;  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 

Notices  . 

Outer  Continental  Shelf  off  Loui¬ 
siana;  call  for  nominations  of 
areas  for  oil  and  gas  leasing..  12125 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Hearings,  etc.: 

Alabama  Power  Co _ 12145 

Cigarette  Breakers,  Inc _ 12146 

New  England  Electric  System 
et  al _ 12146 


TARIFF  COMMISSION 

Notices 

Chicken  eggs  in  the  shell  from 
Mexico;  determination  of  no 
injury _ 12147 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion. 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service. 

WAGE  AND  HOUR  DIVISION 

Notices 

Certificates  authorizing  employ¬ 
ment  of  full-time  students 
working  outside  of  schotd  hours 
at  special  minimum  wages  in 
retail  or  service  establishments 
or  in  agriculture _ 12148 


CONTENTS 


12087 


List  of  CFR  Ports  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  ports  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1971,  ond  specifies  how  they  are  affected. 


5  CFR 


24  CFR 


41  CFR 


213 _  12089 

7  CFR 

301  (2  documents) _  12089 

917 _ 12089 

1464 _ 12090 

Proposed  Rules: 

928 _ 12109 

14  CFR 

39  (3  documents) _  12090-12091 

71  (2  documents) _ -12091-12092 

97 _  12092 


200 _  12095 

28  CFR 

0  (2  docxunents) _ 12096 

46  _  12096 

47  _  12096 

30  CFR 

Proposed  Rules: 

225a _ 12108 


60-8 _  12096 

114-26 _ 12101 


45  CFR 

Proposed  Rules: 

177 _ 12110 


47  CFR 

2  (2  documents) 

87 _ 

89 _ 

91 _ 

93 _ 


12102, 12104 

_ 12102 

_  12104 

_ 12104 

_  12106 


Proposed  Rules: 


71  (5  documents) _ 12111-12112 

75 _ 12112 

21  CFR 

121 _  12093 

420  (2  documents) _  12094-12095 


Proposed  Rules: 


21 _ 12113 

43 _ 12113 

61 _ 12113 

89 _ 12114 

91 _ 12114 

93 _ 12114 


Proposed  Rules: 
121 _ 


12109 


49  CFR 

1033  (3  documents) 


12107 


12089 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Assistant  Secretary  for  Public  Affairs 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (6-25-71),  subparagraph  (22) 
is  added  to  paragraph  (a)  of  §  213.3316 
as  set  out  below. 

§  213.3316  Department  of  Health,  Edu* 
cation,  and  Welfare. 

(a)  Office  of  the  Secretary.  *  *  * 

(22)  One  Staff  Assistant  to  the  As¬ 
sistant  Secretary  for  Public  Affairs. 

•  «  *  •  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CPR 
1054-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  SEAL]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-9058  Piled  6-24-71:8:53  am] 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 


Subpart — European  Chafer 

Cancellation  of  Notice  of  Revocation 
OF  Quarantine  and  Regulations 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  and  section  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
161,  162,  150ee) ,  the  notice  of  revocation 
of  the  European  chafer  quarantine  and 
regulations  thereunder  (7  CPR  301.77, 
301,77-1  through  301.77-10) ,  published  in 
the  Federal  Register  on  March  25,  1971 
(36  P.R.  5575),  which  was  to  become  ef¬ 
fective  on  June  30,  1971,  is  hereby  can¬ 
celed,  in  view  of  additional  information 
subsequently  made  available  to  the  De¬ 
partment  of  Agriculture  and  the  said 
quarantine  and  regulations  will  continue 
in  force. 

This  action  continues  in  effect  the 
quarantine  and  regulations  designed  to 
prevent  the  interstate  spread  of  the 
European  chafer  and  should  be  made  ef¬ 
fective  without  delay  in  order  to  provide 
the  continuing  protection  to  agriculture 
which  is  afforded  by  such  quarantine  and 
regulations.  It  does  not  appear  that  pub¬ 
lic  participation  in  rulemaking  pro¬ 


cedures  concerning  this  action  would 
make  additional  relevant  information 
available  to  the  Department.  Therefore, 
under  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedures 
are  impracticable  and  unnecessary  in  re¬ 
gard  to  this  action,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

(Secs.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee:  29 
F.R.  16210,  as  amended) 

This  cancellation  of  the  notice  of  revo¬ 
cation  of  the  Federal  European  Chafer 
Quarantine  (No,  77)  and  regulations 
thereunder  shall  become  effective  upon 
publication  in  the  Federal  Register 
(6-25-71). 

Done  at  Washington,  D.C.,  this  22d  day 
of  June  1971. 

F.  J,  Mulhern, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-9029  Filed  6-24-71;8:53  am] 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Soybean  Cyst  Nematode 

Cancellation  of  Notice  of  Revocation 
OF  Quarantine  and  Regulations 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act  and  section  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C.  161, 
162,  150ee),  the  notice  of  revocation  of 
the  Soybean  Cyst  Nematode  Quarantine 
and  regulations  thereunder  (7  CFR 
301.79,  301.79-1  through  301.79-10)  pub- 


to  become  effective  on  June  30,  1971,  is 
hereby  canceled,  in  view  of  additional  in¬ 
formation  subsequently  made  available  to 
the  Department  of  Agriculture,  and  the 
said  quarantine  and  regulations  will  con¬ 
tinue  in  force. 

This  action  contmues  in  effect  the 
quarantine  and  regulations  designed  to 
prevent  the  interstate  spread  of  the  soy¬ 
bean  cyst  nematode  and  should  be  made 
effective  without  delay  in  order  to  provide 
the  continuing  protection  to  agriculture 
which  is  afforded  by  such  quarantine  and 
regulations.  It  does  not  appear  that  pub¬ 
lic  participation  in  rulemaking  pro¬ 
cedures  concerning  this  action  would 
make  additional  relevant  information 
available  to  the  Department.  Therefore, 
under  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedures 
are  impracticable  and  unnecessary  in  re¬ 
gard  to  this  action,  and  good  cause  is 
found  for  making  it  effective  less  than  30 
da3^  after  publication  in  the  Federal 
Register. 

(Secs.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee:  29 


This  cancellation  of  the  notice  of  revo¬ 
cation  of  the  Federal  Soybean  Cyst 
Nematode  Quarantine  (No.  79)  and  reg¬ 
ulations  thereunder  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register  (6-25-71). 

Done  at  Washington,  D.C.,  this  22d  day 
of  June  1971, 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-9030  Filed  6-24-71:8:53  am] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI¬ 
FORNIA 

Expenses  and  Rate  of  Assessment 

On  June  9, 1971,  notice  of  rule  making 
was  publish^  in  the  Federal  Register 
(36  F.R.  11103)  regarding  proposed  ex¬ 
penses  and  the  related  rates  of  assess¬ 
ment  for  the  fiscal  period  beginning 
March  1,  1971,  and  ending  February  29, 
1972,  pursuant  to  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  917,  as 
amended  (7  CFR  Part  917;  36  Fit.  7510), 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California. 
This  regulatory  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674) .  After  consideration  of  all  rele¬ 
vant  matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Control  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

§  917.210  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses:  Expenses  that  are  rea¬ 
sonable  and  Ukely  to  be  Incurred  during 
the  fiscal  period  March  1,  1971,  through 
February  29,  1972,  will  amount  to 
$427,990. 

(b)  Rate  of  assessment:  The  rates  of 
assessment  for  such  fiscal  period  payable 
by  each  handler  in  accordance  with 
S  917.37  are  fixed  at: 

(1)  Nine-tenths  of  a  cent  ($0,009)  per 
standard  western  pear  box  of  pears,  or 
its  equivalent  in  other  containers  or  in 
bulk; 

(2)  Four  and  four-tenths  cents 
($0,044)  per  standard  four-basket  crate 
of  plums,  or  its  equivalent  in  other  con¬ 
tainers  or  in  bulk; 

(3)  Three  and  five-tenths  of  a  cent 
($0,035)  per  Los  Angeles  lug  of  peaches, 
or  its  equivalent  in  other  containers  or  in 
bulk. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  this  part  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term  in 


F.R.  16210,  as  amended) 
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said  amended  marketing  agreement  and 
this  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  current 
crop  of  plums  and  peaches  are  currently 
underway;  (2)  the  relevant  provisions  of 
said  amended  marketing  agreement  and 
this  part  require  that  the  rates  of  assess¬ 
ment  fixed  for  a  particular  season  be 
appliccd}le  to  all  fresh  pears,  plums,  and 
peaches  from  the  beginning  of  such  fiscal 
period;  and  (3)  the  fiscal  period  began 
March  1,  1971,  and  the  rates  of  assess¬ 
ment  herein  fixed  will  automatically  ap¬ 
ply  to  all  pears,  pliuns,  and  peaches  be¬ 
ginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  June  21, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Consumer  and 
Marketing  Service. 

[FR  Doc.71-8984  FUed  6-24-71:8:49  am] 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 
Subpart  A — Tobacco  Loan  Program 

Flue-Cured  Tobacco,  1971  Crop 

Set  forth  below  is  a  schedule  of  ad¬ 
vanced  rates,  by  grades,  for  the  1971 
crop  of  types  11-14  Flue-cured  tobacco, 
imder  the  tobacco  loan  program.  The 
material  previously  appearing  under 
S  1464.16  remains  applicable  to  the  crop 
to  which  it  refers. 

§  1464.16  1971  Crop— Flue-eured  to¬ 

bacco,  types  11—14,  advance  sched¬ 
ule.^ 

[Dollars  per  hundred  pounds,  farm 
sales  weight] 


Advance  Advance 


Grade 

Rate 

Grade 

Rate 

AIW 

_ 95.25 

TUU, 

_ 81.25 

A2F 

_ 93.25 

B41, 

_ 79.25 

HIT. 

_ 89.25 

B5L 

_ 75.25 

B2L . 

_ 84.25 

B6L _ 

_ 71.25 

^The  advance  rates  listed  are  applicable 
only  to  untied  Flue-cured  tobacco  which  (1) 
Is  Identified  on  a  1971  tobacco  marketing 
card  which  does  not  bear  the  notation  "No 
Price  Support,”  and  (11)  does  not,  together 
with  all  other  tobacco  previously  marketed 
and  currently  being  offered  for  marketing  on 
a  single  tobacco  sales  bUl,  exceed  110  percent 
of  the  effective  farm  marketing  quota.  Rates 
for  tied  Flue-cured  tobacco  are  three  doUars 
($3.00)  per  hundred  pounds  more  for  each 
grade  than  for  untied  tobacco  similarly  iden¬ 
tified.  Tobacco  is  eligible  for  advances  only 
if  consigned  by  the  original  producer  and 
only  If  produced  by  a  co<^rator. 

In  all  belts,  advances  wUl  be  available  on 
both  tied  and  untied  tobacco. 

Tobacco  graded  "W”  (doubtful  keying 
order),  “U”  (unsound),  N2,  No-O  or  scrap 


Advance 


Grade 

Rate 

BIP . 

_ 89.25 

Bap . 

_ 84.25 

Rxr  __ 

_ 81.25 

B4F . 

_ 79.25 

B5F . 

_ 75.25 

B6P . 

_ 71.25 

BIFR  ... 

_ 88.25 

B2FR  ... 

_ 83.25 

B3FR  — 

_ 80.26 

B4FR  ... 

_ 76.26 

B6FR  ... 

_ 72.25 

B6FR  ... 

_ 67.26 

B3B . 

_ 66.26 

BAR  _  . 

_ 61.25 

B5R . 

_ 56.25 

B6B . 

_ 50.26 

B3K . 

_ 72.26 

B4K . 

_ 69.26 

B6K . 

_ 65.25 

brk 

_ 59.25 

B3LV .... 

_ 77.25 

B4LV  .... 

_ 73.25 

B5LV  .... 

_ 69.25 

B3PV  .... 

_ 77.26 

B4FV _ 

_ 73.26 

B6FV  .... 

_ 69.25 

BSLS _ 

_ 72.25 

B4LS _ 

_ 69.25 

B51jS _ 

_ 66.  25 

B6LS _ 

_ 59.26 

B8FS  .... 

_ 68.25 

B4PS _ 

_ 66.25 

B5FS _ 

_ 62.25 

B6PS  .... 

_ 56.25 

B3KL  ... 

_ 63.25 

B4KL  ... 

_ 61.25 

B5KL  ... 

_ 58.25 

B6KL  ... 

_ 52.25 

B3KF  ... 

_ 62.25 

B4KF  ... 

_ 60.25 

B5KF  ... 

_ 67.25 

B6KF  ... 

_ 51.25 

B3KM  ... 

_ 66.25 

B4KM  ... 

_ 64.25 

B5KM  ... 

_ 61.25 

B6KM  ... 

_ 56.26 

B3KR  ... 

_ 72.25 

B4KR  ... 

_ 69.25 

B5KR  ... 

_ 66.25 

B^V  -. 

_ 63.26 

B5KV  .. 

_ 67.26 

B6KV  .. 

_ 62.25 

B5RR  .. 

_ 51.26 

B4GL  .. 

_ 66.26 

B5GL  .. 

_ 63.26 

B8GL  .. 

_ 57.25 

B4GF  .. 

_ 65.26 

B5GF  .. 

_ 60.25 

B6GF  .. 

_ 65.25 

B4GR  .. 

_ 58.26 

B5GR  .. 

. 62.26 

B6GR  .. 

. 46.26 

B4GK  .. 

. 60.26 

B5GK  .. 

_ 55.26 

B60K  .. 

_ 50.26 

B5RG  .. 

_ 48.26 

B4GG  .. 

. 49.26 

B5GG  .. 

_ 47.25 

HIL _ 

_ 89.26 

H2L _ 

. 86.25 

H3L - 

. 84.26 

H4L _ 

_ 82.26 

HRT, 

79.25 

H6L _ 

. 76.26 

HIF' _ 

. 89.25 

H2P  .... 

. 86.26 

Advance 


Grade 

Rate 

H3P . 

...  84.25 

H4F 

...  82.25 

H6F . 

...  79.26 

H6F . 

...  76.26 

H3ro  ... 

— .  79.26 

H4PR  ... 

...  76.26 

H5FR  ... 

...  74.25 

H6FR  ... 

...  70.26 

H4K . 

—  76.26 

H5K . 

...  72.26 

H6K . 

...  67.26 

rii.  _ 

_ 90.25 

C2L . 

...  88.25 

C3L _ 

...  86.25 

C4L . 

— .  84.25 

C5L . 

...  82.26 

CIF . 

...  90.25 

C2P _ 

...  88.25 

C3P _ 

...  86.25 

C4F . 

_ 84.26 

C5F _ 

_ 82.25 

C4LV _ 

- 80.25 

C4FV _ 

_ 80.25 

C4LS  .... 

_ 76.26 

C6LS _ 

_ 73.26 

C4K . 

_ 80.25 

C4KL _ 

_ 77.25 

C4KP  — . 

_ 77.26 

C4KM  ... 

_ 77.25 

C4KR  — . 

_ 80.26 

XIT.  . 

_ 86.26 

X2T.  _ 

_ 84.25 

X3L . 

_ 82.25 

X4L . 

_ 79.25 

X5L _ 

_ 74.26 

XIF . 

_ 86.26 

X2P . 

_ 84.25 

X3F . 

_ 82.26 

X4P . 

_ 79.26 

X5P . 

_ 74.26 

X3LV  — 

_ 77.26 

X4LV  ... 

_ 74.26 

X3FV  — 

_ 77.26 

X4FV  — 

_ 74.26 

X3LS _ 

_ 76.26 

X4LS _ 

_ 71.25 

X3PS _ 

_ 73.26 

X4FS 

_ 70.26 

X4KL  ... 

_ 72.25 

X4KF  — 

_ 72.26 

X4KV  — 

_ 67.26 

X3KM  — 

_ 76.26 

X4KM 

_ 70.26 

X4KR  -  — 

_ 76.26 

X4G  .— 

_ 67.26 

X5G 

_ 61.25 

X4GK  ... 

_ 64.26 

P2L . 

_ 81.26 

P3L . 

_ 78.26 

P4L _ 

_ 76.26 

P5L  — . 

_ 69.26 

P2P _ 

_ 81.28 

P3P _ 

. 78.25 

P4F  — — 

_ 76.26 

P5P _ 

. 69.26 

P40 

_ 64.25 

P6G _ 

. 67.25 

NIL  — — 

. 69.26 

NIXL  — 

. 64.26 

NIK _ 

. 68.26 

NIP _ 

. 64.26 

N1R 

_  47. 25 

NIGL  — 

. 62.25 

NIGP 

. 60.26 

NIGR 

. 46.26 

NIGG  .. 

. 42.25 

(Sec.  4,  62  Stat.  1070,  as  amended,  sec.  5,  62 
Stat.  1072,  secs.  101,  106,  401,  403,  63  Stat. 
1051,  as  amended,  1054,  sec.  125,  70  Stat.  198, 


will  not  be  accepted.  The  cooperative  asso¬ 
ciation  through  which  advances  are  made 
available  Is  authorized  to  deduct  25  cents 
per  hundred  pounds  to  apply  against 
overhead  costs. 


74  Stot.  6;  7  U.S.C.  1441,  1445,  1421.  1423,  7 
U.S.C.  1813,  15  U.S.C.  714b,  714c) 

Effective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washingtim,  D.C.  on  June  18. 
1971. 

Carroll  G.  Brunthaver, 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

[FR  Doc.71-9031  Filed  6-24-71;8:54  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  No.  71-EA-93;  Arndt.  39-1236] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

B.  F.  Goodrich  Aircraft  Tires 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli¬ 
cable  to  B.  F.  Goodrich  aircraft  tires. 

There  have  been  reports  of  tire  failures 
of  B.  F.  Goodrich  26  x  6.6  14  PR  tubeless 
200  m.p.h.  aircraft  tires,  whereby  the 
tread  has  separated  from  the  tire  car¬ 
cass.  Since  it  was  found  that  immediate 
corrective  action  was  required,  a  tele¬ 
gram,  dated  May  21,  1971,  was  trans¬ 
mitted  to  all  known  owners  of  aircraft 
incorporating  the  subject  tires.  These 
conditions  still  exist,  and  notice  and  pub¬ 
lic  procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  the  rule 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FH.  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi¬ 
ness  directive: 

B.  F.  Goodrich.  Applies  to  B.  F.  Goodrich 
26  X  6.6,  14  PR;  tubeless,  200  m.pJi.  tire, 
S/N’s  0318  AK  0000  through  and  in¬ 
cluding  0365  AK  9999. 

(a)  Prior  to  next  flight,  visually  Inspect 
the  tire,  pcurtlcularly  on  sidewall  and 
shoulders,  for  bumps,  blisters,  or  peeling. 

(b)  Replace  defective  tires  with  tire  or 
tires  having  S/N’s  outside  ot  the  subject 
group,  or  with  an  equivalent  tire  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FA  A,  Eastern  Region. 

(c)  If  a  tire  within  the  subject  group 
reveals  no  specified  deficiency,  it  may  be  used 
for  a  maximum  of  five  (5)  landings  there¬ 
after,  provided  the  tire  is  injected  prior 
to  each  filght  in  accordance  with  paragraph 
(a).  Replace  tires  after  five  (5)  landings  in 
accordance  with  paragraph  (b). 

This  amendment  is  effective  July  2, 
1971,  and  was  effective  upon  receipt  for 
all  recipients  of  the  airmail  letter,  dated 
May  22,  1971,  which  contained  this 
amendment. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  13S4(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655  (c) ) 
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Issued  in  Jamaica,  N.Y.,  on  June  16, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 
IPR  Doc.71-8978  Piled  6-24-71:8:49  am] 


[Docket  No.  71-CE-18-AD:  Arndt.  39-1235] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bellanca  Model  17—30  Airplanes 

There  have  betn  reports  of  complete 
loss  of  engine  power  when  using  the  fuel 
boost  pump  on  Bellanca  model  17-30  air¬ 
planes.  These  reports  indicated  that  the 
engine  will  not  restart  in  flight  under 
certain  conditions  when  one  follows  the 
operating  instructions  specified  in  the 
airplane  flight  manual  for  switching 
from  a  dry  tank  to  one  containing  fuel. 
Further,  the  agency  has  determined  that 
complete  loss  of  engine  power  will  occur 
in  these  aircraft  when  the  boost  pump 
is  inadvertently  left  on  “On”  and  the 
throttle  is  retarded  below  19  inches  hg. 
manifold  pressure.  Since  this  condition 
is  likely  to  exist  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  requiring  within 
50  hours’  time-in-service  from  the  effec¬ 
tive  date  of  this  AD,  modification  of  the 
boost  pump  electrical  circuit  to  reduce 
pump  output  pressure  by  the  installa¬ 
tion  of  a  three-position  switch,  resistor, 
and  switch  guard  in  accordance  with 
Bellanca  Service  Letter  61A,  Revision  A, 
dated  April  26,  1971,  or  any  equivalent 
method  approved  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA, 
Central  Region.  The  AD  also  requires 
insertion  of  Revision  No.  13  in  the  Air¬ 
plane  Flight  Manual. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  pro¬ 
vision  of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  AD. 

Bellanca.  Applies  to  Model  17-30  airplanes. 

Compliance:  Within  50  hours’  time-in¬ 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  possible  loss  of  engine  power 
when  using  the  fuel  boost  pump,  accomplish 
the  following : 

(A)  Modify  the  fuel  boost  pump  electrical 
circuit  by  installing  a  three  (3)  position 
toggle  switch,  a  three  (3)  ohm  twenty  (20) 
watt  resistor,  and  a  switch  guard  in  accord¬ 
ance  with  Bellanca  Service  Letter  No.  61A, 
Revision  A,  dated  April  26,  1971,  or  later 
PAA-approved  revisions. 

(B)  Insert  Airplane  Flight  Manual  Re¬ 
vision  No.  13,  dated  May  26,  1971,  or  later 
PAA-approved  revisions,  in  the  Airplane 
Flight  Manual.  (Revision  No.  13  is  included 
in  Bellanca  Service  Kit  SK2-1040  referred 
to  in  Service  Letter  No.  61A,  Revision  A.) 

(C)  Any  alternate  equivalent  method  of 
compliance  with  paragraphs  A  and  B  above 
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must  be  approved  by  the  Chief,  Engineer¬ 
ing  .{md  Manufacturing  Branch,  FAA,  Cen¬ 
tral  Region. 

This  amendment  becomes  effective 
June  26, 1971. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act, 
49U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  June 
16,1971. 

Chester  W.  Wells, 

Acting  Director,  Central  Region. 

[FR  Doc.71-8964  Filed  6-24-71;8:48  am] 
[Docket  No.  11171;  Arndt.  39-1238] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mitsubishi  Model  MU— 2B  Airplanes 

There  have  been  reports  of  peeling  and 
release  of  the  fungus  resistant  top  coat¬ 
ing  from  the  bottom  inner  surface  of  the 
main  integral  fu  1  tank  on  Mitsubishi 
Model  MU-2B  airplanes  that  could  result 
in  fuel  system  blockage  and  engine  flame- 
out.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  periodic  inspec¬ 
tions  of  the  main  integral  fuel  tank  inner 
surface  coating  and  repair  of  peeling  or 
blistering  surfaces. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89),  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness 
directive : 

Mitsubishi.  Applies  tD  Models  MU-28-10 
(Serial  Nos.  101,  103  through  111,  113, 
116,  117,  119,  120):  MU-2B-15  (Serial 
Nos.  114,  115,  118):  MU-2B-20  (Series 
Nos.  005,  102,  121  through  127,  129 
through  146,  149  through  151,  154 

through  170,  172  through  175,  177 

through  180,  182,  184,  185,  187  through 
199,  205  through  215);  and  MU-2B-30 
Serial  Nos.  502  through  551) . 

Compliance  required  as  Indicated. 

To  prevent  i>ossible  fuel  line  clogging  due 
to  peeling  of  the  DV1180  fungus  resistant 
coating  on  the  Inner  surface  of  the  main 
integral  fuel  tanks,  accomplish  the  following : 

(a)  For  airplanes  which  have  not  had  the 
Inspection  specified  In  paragraph  (c)  accom¬ 
plished  within  the  last  100  hours’  time  in 
service,  within  the  next  10  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
comply  with  paragraph  (c). 

(b)  For  airplanes  which  have  had  the  in¬ 
spection  specified  in  paragraph  (c)  accom¬ 
plished  within  the  last  100  hours’  time  in 
service,  within  100  hours’  time  In  service 
from  the  last  Inspection,  comply  with  para¬ 
graph  (c). 

(c)  Visually  inspect  the  inner  bottom  sur¬ 
face  of  the  main  integral  fuel  tanks  in  the 
area  below  the  fuel  filler  opening  for  peeling 
or  blistering  of  the  top  coating. 
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(d)  If  evidence  of  peeling  or  blistering  is 
found  during  the  inspection  required  by 
paragraph  (c),  before  further  flight,  comply 
with  paragraph  (f)  and  thereafter  repeat 
the  inspection  specified  in  paragraph  (c)  at 
intervals  not  to  exceed  200  hours’  time  in 
service  from  the  last  Inspection. 

(e)  If  no  evidence  of  peeling  or  blistering 
is  found  during  the  Inspection  required  by 
paragraph  (c) ,  repeat  the  inspection  specified 
in  paragraph  (c)  once  within  100  hours’ 
time  in  service  from  the  last  Inspection,  and 
thereafter  at  Intervals  not  to  exceed  200 
hours’  time  in  service  from  the  last 
inspection. 

(f)  Drain  the  tanks  and  visually  inspect 
the  entire  inner  surface  of  the  tanks  for 
any  additional  evidence  of  peeling  or  blister¬ 
ing  of  the  top  coating.  Remove  all  defective 
coating  and  rework  the  affected  areas  in  ac¬ 
cordance  with  repair  instructions  provided  in 
Mitsubishi  Service  Bulletin  No.  143A  or  a 
later  revision  approved  by  the  Japan  Civil 
Aviation  Bureau,  or  an  FAA-approved 
equivalent. 

This  amendment  effective  June  30, 
1971. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  June 
21,  1971. 

James  F.  Rudolph, 

Director, 

Flight  Standards  Service. 

[FR  Dac.71-8977  Filed  6-24-71:8:49  am] 


(Airspace  Docket  No.  71-WE-31] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  .  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  May  14,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  8880)  stating  that  the 
Federal  Aviation  Administration  was  con¬ 
sidering  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  description  of  the  Sacramento, 
Calif.  (Mather  AFB),  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.  August  19,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on 
June  16,  1971. 

Lee  E.  Warren, 

Acting  Director,  Western  Region, 

In  §  71.171  (36  F.R.  2055)  the  descrip¬ 
tion  of  the  Sacramento,  Calif.  (Mather 
AFB),  control  zone  is  amended  to  read 
as  follows: 

Sacbamento,  Calif.  (Mather  AFB) 

Within  a  5-mile  radius  of  Mather  AFB 
(latitude  38°33'10"  N.,  longitude  121'’18'05'' 
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W.)  within  2  miles  each  side  of  the  Mather 
TACAN  048*  radial,  extending  from  the 
5-mlle  radium  zone  to  7  miles  northeast  of 
the  TACAN,  excluding  the  portion  subtended 
by  a  chord  drawn  between  the  points  of 
intersection  of  the  Mather  AFB  5>mile  radius 
zone  with  the  Sacramento,  Calif.  (McClellan 
AFB)  5-mlle  radius  zone. 

[FR  Doc.71-8965  FUed  6-24-71:8:48  am] 


(Airspace  Docket  No.  71-SW-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 

Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Las  Vegas,  N,  Mex., 
control  zone  and  transition  area. 

On  May  11,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (36  F.R.  8696)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  alter  controlled  airspace  in  the 
Las  Vegas,  N.  Mex.,  terminal  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  Au¬ 
gust  19,  1971,  as  hereinafter  set  forth. 

(1)  In  §  71.171  (36  FH.  2055),  the  Las 
Vegas,  N.  Mex.,  CMitrol  zwie  is  amended 
to  read: 

Las  Vegas,  N.  Mex. 

Within  a  5-mlle  radius  of  the  Las  Vegas 
Municipal  Airport  (lat.  35°39'20"  N.,  long. 
105*08'30''  W.),  within  3.5  miles  each  side 
of  the  Las  Vegas,  N.  Mex.,  VORTAC  025* 
radial  extending  beyond  the  5-mlle-radlus 
zone  to  a  point  11  miles  northeast  of  the 
VORTAC;  and  within  3.5  miles  each  side  of 
the  Las  Vegas,  N.  Mex.,  VORTAC  220*  radial 
extending  beyond  the  5-mlle-radlus  zone  to 
a  point  10  miles  southwest  of  the  VORTAC. 

(2)  In  §  71.181  (36  F.R.  2140),  the  Las 
Vegas,  N.  Mex.,  transition  area  is 
amended  to  read: 

Las  Vegas,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  Las  Vegas  Municipal  Airport  (lat. 
35*39'20"  N.,  long.  105*08'30''  W.),  and 
within  3.5  miles  each  side  of  the  Las  Vegas, 
N.  Mex.,  VORTAC  025*  radial,  extending 
beyond  the  O-mlle-radius  area  to  11.5  miles 
northeast  of  the  VORTAC;  and  within  3.5 
miles  each  side  of  the  Las  Vegas,  N.  Mex., 
VORTAC  220*  radial,  extending  beyond  the 
9-mile-radiu6  area  to  11.5  miles  southwest  of 
the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
TranigxM^atlon  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  June  16, 
1971. 

R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 

[PR  Doc.71-896e  Plied  6-24-71;8:48  am] 
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(Docket  No.  11168;  Arndt.  762] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAP’s)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP’s  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3, 8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (  35 
F.R.  5610). 

SIAP’s  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20590.  Copies 
of  SIAP’s  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP’s  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  H(3-405,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20590,  or  from 
the  applicable  FAA  regional  office  in  ac¬ 
cordance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in 
advance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Ofiftce,  Washington, 
D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.11  is  amended  by  estab¬ 
lishing,  revising  or  canceling  the  follow¬ 
ing  L/MF-ADF(NDB)-VOR  SIAP’s,  ef¬ 
fective  July  22, 1971; 

Tucson,  Arlz. — Tucson  International  Airport; 

ADF-1,  Arndt.  1;  Canceled. 

Tucson,  Arlz. — Tucson  International  Airport: 

VOR-1,  Arndt.  5;  Canceled. 

2.  Section  97.15  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VOR/DME  SIAP’s,  effective  July  22, 
1971: 

Tucson,  Arlz. — ^Tucson  International  Airport; 

VOR/DME  2,  Arndt.  2;  Canceled. 

3.  Section  97.23  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  VORr-VOR/DME  SIAP’s,  effective 
July  22,  1971: 


Casper,  Wyo. — Casper  Air  Terminal  Airport; 

VOR  Runway  21,  Arndt.  12;  Revised. 
Indianapolis,  Ind. — Indianapolis  Municipal 
Weir-Cook  Airport;  VOR  Runway  13R, 
Arndt.  15;  Revised. 

Liberal,  Kans. — Liberal  Municipal  Airport: 

VOR  Runway  17,  Arndt.  1;  Revised. 

Liberal,  Kans. — Liberal  Municipal  Airport: 

VOR  Runway  35,  Arndt.  6;  Revised. 
Medford,  Oreg. — Medford-Jackson  County 
Airport:  VOR-A,  Original;  Established. 
Medford,  Oreg. — Medford-Jackson  County 
Airport;  VOR  Runway  14,  Arndt.  10;  Can¬ 
celed. 

Olive  Branch,  Miss. — Municipal  Airport; 

VOR-A,  Original;  Established. 

Perry,  Ga. — Perry-Fort  Valley  Airport;  VOR- 
A,  Original;  Established. 

St.  Petersburg-Clearwater,  Fla. — St.  Peters- 
burg-Clearwater  International  Airport; 
VOR  Runway  17,  Arndt.  4;  Revised. 
Tucson,  Arlz. — ^Tucson  Internatonal  Airport; 

VOR-A,  Original;  Established. 

Casper,  Wyo. — Casper  Air  Terminal  Airport; 

VOR/DME  Runway  21,  Arndt.  2;  Revised. 
Douglas,  Arlz. — Blsbee-Douglas  International 
Airport:  VOR/DME  Runway  17,  Arndt.  1; 
Revised. 

Hilton  Head  Island,  S.C. — Hilton  Head  Air¬ 
port;  VOR/DME-A,  Arndt.  1;  Revised. 
Medford,  Oreg. — Medford-Jackson  County 
Airport;  VOR/DME  1,  Arndt.  5;  Canceled. 
Medford,  Oreg. — Medford-Jackson  County 
Airport;  VOR/DME  2,  Arndt.  3;  Canceled. 
Medford,  Oreg. — Medford-Jackson  County 
Airport;  VOR/DME  1,  Runway  14,  Original; 
Established. 

Medford,  Oreg. — Medford-Jackson  County 
Alrport;VOR/DME  2,  Runway  14,  Original; 
Established. 

Pellston,  Mich. — Emmett  County  Airport; 
VOR/DME  Runway  5,  Original;  Establ¬ 
ished. 

Rockwood,  Tenn. — Rockwood  Municipal  Air¬ 
port;  VOR/DME'  Runway  22,  Original; 
Established. 

Tucson,  Arlz. — Tucson  International  Airport; 

VOR/DME-A.  Original;  Established. 
Vernon,  Ala. — ^Lamar  County  Airport;  VOR/ 
DME-A,  Original;  Established. 

4.  Section  97.25  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  LOC-LDA  SIAPs,  effective  July  22, 
1971: 

Casper,  Wyo. — Casper  Air  Terminal  Airport; 

LOC  (BC)  Runway  25,  Arndt.  11;  Revised. 
Indianapolis,  Ind. — Indianapolis  Municipal 
Weir-Cook  Airport;  LOC  (BC)  Runway  13R, 
Arndt.  3;  Revised. 

Indlanlapolls,  Ind. — Indianapolis  Municipal 
Welr-Cook  Airport:  LOC  (BC)  Rimway  22R, 
Arndt.  10;  Revised. 

Moline,  Ill. — Quad  City  Airport;  LOC  (BC) 
Runway  27,  Arndt.  12;  Revlse<L 
Philadelphia,  Pa. — ^Philadelphia  Interna¬ 
tional  Alnxxrt;  LOC  (BC)  Runway  27, 
Original;  Established. 

Washington,  D.C. — Dulles  International  Air¬ 
port;  LOC  (BC)  Runway  IL,  Original; 
Established. 

■  Wilkes-Barre  Scranton,  Pa. — ^Wllkes-Barre- 
Scranton  Airport;  L<X!  (BC)  Runway  22, 
Admdt.  2;  Revised. 

5.  Section  97.27  is  amended  by  estab¬ 
lishing,  revising  or  canceling  the  follow¬ 
ing  NDB/ADF  SIAPs,  effective  July  22, 
1971; 
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Atlantic,  Iowa — Atlantic  Municipal  Airport; 

NDB  Runway  12,  Arndt.  1;  Revised. 

Casper,  Wyo. — Casper  Air  Terminal  Airport; 

NDB  Runway  7,  Arndt.  8;  Revised. 

Corinth,  Miss. — Roscoe  Turner  Airport; 

NDB  Runway  17,  Original;  Established. 
Corinth,  Miss. — Roscoe  Turner  Airport; 

NDB  Runway  35,  Original;  Established. 
Great  Bend,  Kans. — Great  Bend  Municipal 
Airport;  NDB  Runway  11,  Arndt.  2; 
Revised. 

Indlanai>olls,  Ind. — Indianapolis  Municipal 
Weir-Cook  Airport;  NDB  Runway  4L, 
Arndt.  11;  Revised. 

Indianap>olls,  Ind. — Indianapolis  Municipal 
Weir-Cook  Airport;  NDB  Runway  31L, 
Arndt.  4;  Revised. 

Jacksonville,  N.C. — Albert  J.  Ellis  Airport; 

NDB-A,  Original;  Established. 

Jacksonville,  N.C. — Albert  J.  Ellis  Airport; 

NDB  Runway  5,  Original;  Established. 
Moline,  Ill. — Quad-City  Airport;  NDB  Run¬ 
way  9,  Amdt.  16;  Revised. 

Sanford.  Fla. — Sanford  Airport;  NDB  Run¬ 
way  9,  Original;  Elstablished. 

Storm  Lake,  Iowa — Storm  Lake  Municipal 
Airport;  NDB  Runway  31,  Amdt.  1; 
Revised. 

Tucson,  Arlz. — Tucson  International  Air¬ 
port;  NDB-A,  Original;  Established. 
Wilkes-Barre-Scranton,  Pa. — Wilkes-Barre- 
Scranton  Airport;  NDB-A,  Amdt.  11; 
Revised. 

6.  Section  97.29  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  ILS  SIAPs,  effective  July  22,  1971: 

Casper,  Wyo. — Casper  Air  Terminal  Airport; 

ILS  Runway  7,  Amdt.  17;  Revised. 
Indianapolis,  Ind. — Indianapolis  Municipal 
Weir-Cook  Airport;  ILS  Runway  4L,  Amdt. 
13;  Revised. 

Indianapolis,  Ind. — Indianapolis  Municipal 
Weir-Cook  Airport;  ILS  Runway  31L,  Amdt. 
5;  Revised. 

Medford,  Oreg. — Medford-Jackson  County 
Airport;  ILS  Runway  14,  Amdt.  3;  Revised. 
Moline,  Ill. — Quad-City  Airport:  ILS  Runway 
9,  Amdt.,  16;  Revised. 

Wilkes-Barre-Scranton,  Pa. — Wilkes-Barre- 
Scranton  Airport;  ILS  Runway  4,  Amdt.  26; 
Revised. 

7.  Section  97.31  is  amended  by  estab¬ 
lishing,  revising,  or  canceling  the  follow¬ 
ing  Radar  SIAPs,  effective  July  22, 1971: 

Indianapolis,  Ind. — Indianapolis  Municipal 
Weir-Cook  Airport;  Radar-1,  Amdt.  18; 
Revised. 

Spokane,- Wash. — Spokane  International  Air¬ 
port;  Radar-1  Amdt.  7;  Revised. 

Tucson,  Ariz. — Tucson  International  Air¬ 
port;  Radar-1,  Amdt.  6;  Revised. 
Wilkes-Barre-Scranton,  Pa. — Wilkes-Barre- 
Scranton  Airport;  Radar- 1,  Amdt.  6; 
Revised. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c) ,  Department  of  Transportation  Act; 
49  U.S.C.  1655(c),  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  June 
16, 1971.  ' 

R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

IFR  Doc.71-8758  Filed  6-24-71;8;46  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regulations 

Eligibility  of  Substances  for  Classifi¬ 
cation  AS  Generally  Recognized  as 
SAFE  in  Food 

In  the  Federal  Register  of  December 
8,  1970  (F.R.  18623),  the  Commissioner 
of  Food  and  Drugs  proposed  to  revise 
§  121.3  to  set  forth  criteria  under  which 
substances  would  or  would  not  be  classi¬ 
fied  as  generally  recognized  as  safe 
(GRAS).  The  proposal  provided  for  the 
filing  of  comments  within  30  days  and 
this  was  extended  to  January  22,  1971, 
by  a  notice  published  January  7,  1971 
(36F.R.  224). 

Numerous  substantive  comments  were 
received  from  the  fcwd,  chemical,  and 
drug  industries,  trade  and  professional 
associations,  individual  consumers,  and 
other  interested  persons. 

The  principal  objections  were  that 
accepting  GRAS  status  without  Federal 
Register  promulgation  only  for  sub¬ 
stances  of  natural  biological  origin  that 
have  been  widely  consumed  for  their 
nutrient  properties  is  too  restrictive:  that 
the  Food  and  Drug  Administration  has 
no  authority  to  reserve  to  itself  the  sole 
responsibility  for  determining  the  GRAS 
status  of  substances;  that  Congress  did 
not  intend  to  equate  “food”  and  “food 
additive”:  and  that  ample  notice  should 
be  provided  before  specific  changes  in 
the  GRAS  list  are  made.  Some  mis- 
imderstood  the  proposal  and  its  relation¬ 
ship  to  the  total  review  of  the  GRAS 
list. 

Having  evaluated  the  comments  re¬ 
ceived  and  other  relevant  information, 
the  Commissioner  concludes  that: 

1.  A  current  review  of  GRAS  sub¬ 
stances  is  necessary  because  of  new 
scientific  knowledge,  the  development  of 
modern  toxicological  techniques,  and  the 
expanded  usage  of  some  GRAS  sub¬ 
stances  beyond  the  exposure  patterns 
considered  when  the  GRAS  list  was 
originally  promulgated.  Also,  the  Presi¬ 
dent  has  specifically  directed  the  Food 
and  Drug  Administration  to  reevaluate 
all  items  generally  recognized  as  safe 
for  their  intended  use  and  used  in  food 
without  food  additive  clearance. 

2.  A  plan  should  be  provided  whereby 
the  GRAS  status  of  a  substance  may  be 
determined  through  an  administrative 
process  by  the  Food  and  Drug  Adminis¬ 
tration  after  the  substance’s  intended  use 
has  been  presented  to  the  scientific  com¬ 
munity  and  to  the  public  for  review. 
Thus,  the  revision  of  S  121.3  is  necessary 
to  establish  the  general  administrative 
plan  for  classifying  substances  as  GRAS. 


3.  A  regulation  should  be  established 
prescribing  the  type  of  toxicological  data 
upon  which  the  safety  of  a  substance  can 
be  determined.  Such  a  regulation  is  be¬ 
ing  developed  and  will  be  proposed  later 
in  the  Federal  Register. 

4.  The  definition  of  “safe”  in  the  pro¬ 
posed  revision  of  §  121.3  should  be  lo¬ 
cated  instead  in  the  list  of  definitions 
in  §  121.1,  and  a  definition  of  “generally 
recognized  as  safe”  also  should  be  added 
to§  121.1. 

5.  The  limitation  of  GRAS  status  with¬ 
out  Federal  Register  promulgation  to 
substances  of  natural  biological  origin 
that  have  been  widely  consumed  for  their 
nutrient  properties  is  proper  to  assure 
appropriate  safety  review  of  as  many  sub¬ 
stances  as  possible. 

6.  The  contention  that  the  terms 
“food”  and  “food  additive”  are  mutually 
exclusive  is  without  basis.  Sections  201 
<f)  and  (s)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  well  as  section  402 
(a)(2)(C)  which  provides  that  a  food 
additive  for  which  no  regulation  or  ex¬ 
emption  is  in  effect  is  an  adulterated 
food,  establish  their  equivalency. 

7.  The  GRAS  status  of  particular  sub¬ 
stances  will  not  be  changed  by  the  pro¬ 
posed  revision  of  §  121.3.  When  changes 
are  contemplated,  the  Commissioner  will 
published  proposals  in  the  Federal  Reg¬ 
ister  and  invite  interested  persons  to 
submit  comments,  unless  such  prior  no¬ 
tice  is  precluded  by  public  health 
considerations. 

8.  The  proposal,  with  changes,  should 
be  adopted  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (s),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-88,  as  amended;  21 
U.S.C.  321(s),  348,  371(a) )  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  121  is  amended  as 
follows : 

1.  Section  121.1  is  amended  by  revis¬ 
ing  paragraph  (i)  and  adding  a  new  par¬ 
agraph  (k),  as  follows: 

§  121.1  Definitions  and  inlerpretalions. 

*  ♦  *  *  « 

(i)  “Safe”  means  that  after  review.— 
ing  all  available  evidence,  including: 

(1)  The  probable  consumption  of  the 
substance  and  of  any  substance  formed  in 
or  on  food  because  of  its  use; 

(2)  The  cumulative  effect  of  the  sub¬ 
stance  in  the  diet  of  man  and  animals, 
taking  into  account  any  chemically  or 
pharmacologically  related  substance  or 
substances  in  such  diet;  and 

(3)  Safety  factors  which  in  the 
opinion  of  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
safety  of  foods  and  food  ingredients  are 
generally  recognized  as  appropriate  in 
the  use  of  animal  experimentation  data; 

the  Food  and  Drug  Administration  can 
conclude  that  no  significant  risk  of  harm 
will  result  when  the  substance  is  used 
as  intended. 

«  •  •  •  • 
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(k)  “Generally  recognized  as  safe” 
means  general  recognition  of  safety  by 
exi}erts  qualified  by  scientific  training 
and  experience  to  evaluate  the  safety  of 
such  a  substance,  as  determined  through 
the  procedure  prescribed  by  $121.3 

(b)(2).  On  the  basis  of  scientific  data 
derived  from  published  literature,  avail¬ 
able  to  experts  generally,  reporting  on 
credible  toxicological  testing,  or  for  those 
substances  used  in  food  prior  to  January 
1,  1958,  on  the  basis  of  a  reasoned  judg¬ 
ment  foimded  in  experience  with  com¬ 
mon  food  use,  the  substance  is  recog¬ 
nized  to  have  no  significant  risk  of 
harm  if  used  as  intended,  taking  into  ac¬ 
count  in  either  case : 

(l)  Reasonably  anticipated  patterns 
of  consumption  of  the  substance  and  of 
any  substcmce  formed  in  or  on  food  be¬ 
cause  of  the  use  of  the  substance; 

(2)  The  ciunulative  effect  of  the  sub¬ 
stance,  and  any  chemically  or  pharma- 
cologi(^ly  related  substance,  in  the  diet 
of  man  or  animals;  and 

(3)  Safety  factors  appropriate  for  the 
utilization  of  animal  experlmentati<Hi 
data. 

2.  Section  121.3  is  revised  to  read  as 
follows: 

§  121.3  Eligibility  for  classification  as 
generally  recognized  as  safe  (GRAS). 

(a)  To  provide  assurance  that  any 
substance  is  absolutely  safe  for  human 
or  animal  consumption  is  impossible. 
This  is  particularly  true  for  substances 
intended  for  human  consumption  which 
have  been  tested  in  animals. 

(b)  A  substance  used  as  food,  or  the 
Intended  use  of  which  results  or  may 
reasonably  be  expected  to  result  directly 
or  indirectly  in  its  becoming  a  compo¬ 
nent  of  food  or  affecting  the  characteris¬ 
tics  of  food,  may  be  eligible  for  clsissifi- 
cation  as  generally  recc^nized  as  safe 
(GRAS)  under  the  following  criteria: 

( 1 )  Substances  that  will  be  considered 
as  GRAS  and  for  which  a  promulgation 
in  the  Federal  Register  is  not  required: 

(1)  Any  substance  of  natural  biological 
origin  that  has  been  widely  consumed 
for  its  nutrient  properties  in  the  United 
States  prior  to  January  1,  1958,  with¬ 
out  detrimental  effect  when  used  under 
reasonably  anticipated  patterns  of 
consumption. 

(ii)  Substances  defined  in  subdivision 
(i)  of  this  subparagraph  that  have  been 
modified  by  conventional  processing  as 
practiced  prior  to  January  1,  1958. 

(2)  Substances  that  will  be  affirmed 
as  GRAS  by  the  Ckimmissioner  after  he 
has  given  notice  in  the  Federal  Register 
that  the  status  of  such  substance  (and 
limitations,  if  any)  is  under  considera¬ 
tion,  invit^  experts  qualified  by  scien¬ 
tific  training  and  experience  to  evalu¬ 
ate  the  safety  of  foods  and  food  ingredi¬ 
ents  to  submit  comments,  reviewed  all 
available  evidence  and  the  comments 
received,  and  found  convincing  evidence 
of  its  general  recognition  of  safety: 

(i)  Substances  defined  in  subpara¬ 
graph  (1)  (i)  of  this  paragraph  that  have 
been  modified  by  processes  proposed  for 
January  1,  1958,  where  such  processes 
^may  reasonably  be  expected  to  signifi¬ 


cantly  alter  the  composition  of  the 
substance. 

(ii)  Substances  that  have  had  signifi¬ 
cant  alteration  of  composition  by  breed¬ 
ing  or  selection  and  the  change  may  rea¬ 
sonably  be  expected  to  alter  to  a  signifi¬ 
cant  degree  the  nutritive  value  or  the 
concentration  of  toxic  constituents 
therein. 

(iii)  Distillates,  isolates,  extracts,  con¬ 
centrates  of  extracts,  or  reaction  prod¬ 
ucts  of  substances  considered  as  GRAS. 

(iv)  Substances  not  of  natural  biologi¬ 
cal  origin  including  those  for  which  evi¬ 
dence  is  offered  that  they  are  identical 
with  a  GRAS  counterpart  or  natural 
biological  origin. 

(v)  Substances  of  natural  biological 
origin  intended  for  consumption  for 
other  than  their  nutrient  properties. 

(c)  Substances  that  do  not  meet  the 
criteria  of  paragraph  (b)  of  this  section 
are  not  eligible  for  GRAS  status  and 
hence  require  a  food  additive  regulation 
promulgated  imder  section  409  of  the  act, 
and  no  substance  will  be  eligible  for 
GRAS  status  if  it  has  no  history  of  food 
use  or  requires  prescribed  limitations  for 
safe  use. 

(d)  Any  substance  used  in  food 'must 
be  of  food-grade  quality.  The  Commis¬ 
sioner  regards  the  applicable  specifica¬ 
tions  in  the  current  edition  of  “Food 
Chemicals  Codex”  as  establishing  food 
grade  imless  he  has  by  Federal  Register 
promulgation  established  other  specifica¬ 
tions. 

(e)  If  the  Commissioner  has  not  af¬ 
firmed  a  griven  substance  as  GRAS  on  his 
own  initiative,  such  affirmative  ruling 
may  be  sought  by  submitting  to  the  Com¬ 
missioner  a  request  containing  all  rele¬ 
vant  usage  and  safety  data. 

(f)  Substances  listed  as  GRAS  may 
require  reclassification  either  because  of 
the  criteria  established  by  this  sectiem 
or  because  of  new  information  regarding 
safety.  The  initial  results  of  a  new  in¬ 
vestigation,  even  if  not  convincing  with 
respect  to  potential  harm,  may  establish 
that  the  substance  in  question  can  no 
longer  be  considered  as  GRAS.  Newly  re¬ 
ported  information  will  be  carefully 
evaluated  by  the  Commissioner,  along 
with  other  available  information,  to  de¬ 
termine  whether  or  not  there  has  been 
a  significant  increase  in  risk  to  the  pub¬ 
lic  health  from  using  the  substance  as 
intended.  No  change  will  be  made  in 
existing  GRAS  status  until  the  Commis¬ 
sioner  determines  that  the  substance  re¬ 
quires  evaluation. 

(g)  If  a  responsible  and  substantial 
question  of  safety  has  been  raised  re¬ 
garding  a  substance  previously  listed  as 
GRAS,  but  the  main  weight  of  the  scien¬ 
tific  evidence  still  establishes  safety 
within  certain  limits,  an  Interim  food  ad¬ 
ditive  regulation  may  be  proposed  in  the 
Federal  Register.  This  will  permit  fur¬ 
ther  scientific  investigations  to  define  the 
conditions  of  safe  use  for  a  food  additive 
regulation  of  indefinite  duration. 

Effective  date.  This  procedural  and  de¬ 
fining  order  is  effective  upon  publication 
in  the  Federal  Register  (6-25-71). 


(Secs.  201(8),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-88,  as  amended;  21  U.S.C.  321  (s), 
348.  371(a)) 

Dated:  June  18,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
(PR  Doc.71-8976  Filed  6-24-71:8:49  am] 


Chapter  III — Environmental 
Protection  Agency 

PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

0,0-Dimethyl  Phosphorodithioate,  S- 
Ester  With  4-(Mercaptomethyl)-2- 
Methoxy-A^-1>3,4-Thiadiazolin-5- 
One 

A  petition  (PP  0F4892)  was  filed  by 
Geigy  Agricultural  Chemicals,  a  division 
of  Ciba-Geigy  Chemical  Corp.,  Ardsley, 

N. Y.  10205,  in  accordance  with  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  amended  (21  U.S,C.  346a),  pro¬ 
posing  establishment  of  tolerances  for 
residues  of  the  insecticide  0,0-dimethyl 
phosphorodithioate,  S-ester  with  4- 
(mercaptomethyl)  -2-methoxy- A  ’-1,3,4- 
thiadiazolin-5-one  and  its  oxygen  analog 

O, 0-dimethyl-S-[2-methoxy-l,3,4-thia- 
diazol-5-  (4H)  -onyl-  (4)  -methyl]  phos- 
phorothiolate  in  or  on  the  raw  agricul¬ 
tural  commodities  alfalfa,  alfalfa  hay, 
clover,  clover  hay,  grass,  and  grass  hay 
at  10  parts  per  million;  citrus  fruit  at  6 
parts  per  million;  and  cottonseed  at  0.2 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  tolerances  of 
6  parts  per  million  for  residues  in  or  on 
alfalfa,  alfalfa  hay,  clover,  clover  hay, 
grass,  and  grass  hay,  and  withdrawing 
the  request  for  a  tolerance  for  residues 
in  or  on  citrus  fruit. 

Prior  to  December  2,  1970,  the  Secre¬ 
tary  of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur¬ 
poses  for  which  tolerances  are  being  es¬ 
tablished,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  In¬ 
terior  advised  that  it  has  no  objection 
to  these  tolerances. 

Part  120,  Chapter  I,  Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  m  (36  P.R.  424) . 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  proposed  usage  is  not  reason¬ 
ably  expected  to  result  in  residues  of  the 
herbicide  in  meat,  milk,  poultry,  and 
eggs.  The  uses  are  classified  in  the  cate¬ 
gory  sp>ecified  in  §  420.6(a)  (3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

3.  There  is  no  need  to  include  the  oxy¬ 
gen  analog  in  the  tolerance  since  it  will 
not  be  present  in  significant  amounts. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
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U.S.C.  346a(d)  (2) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  (35  Pit. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protection 
Agency  (36  P.R.  9038),  Part  420  is 
amended  as  follows: 

1.  Section  420.3(e)  (5)  is  amended  by 
alphabetically  inserting  in  the  list  of 
cholinesterase-inhibiting  pesticides  a 
new  item,  as  follows: 

§  420.3  Tolerances  for  related  pesticide 
chemicals. 

•  •  •  •  « 

(e)  *  *  * 

(5)  •  •  • 

O,0-Dimethyl  phosphorodlthloate,  S-ester 
with  4-(mercaptomethyl)  -2-methoxy-A’-1.3, 

4- thla<llazolln-5-one. 

*  •  *  *  • 

2.  The  following  new  section  is  added 
to  Subpart  C: 

§  420.298  0,0-Dimethyl  phosphorodi. 
diioate,  S-ester  with  4-(mercapto- 
methyl )  -  2  -  methoxy  -  A’-  1,3,4-thiadi. 
azolin-5-one;  tolerances  for  residues. 

Tolerances  for  residues  of  the  insecti¬ 
cide  0,0-dimethyl  phosphorodithioate, 

5- ester  with  4-(mercaptomethyl)-2-me- 
thoxy-A*-l,3,4-thiadiazolin-5-one  are  es¬ 
tablished  in  or  on  raw  agricultural  com¬ 
modities  as  follows: 

•  6  parts  per  million  in  or  on  alfalfa, 
alfalfa  hay,  clover,  clover  hay,  grass,  and 
grass  hay. 

0.2  part  per  million  in  or  on  cottonseed. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  groxmds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  its  date  of  publication 
in  the  Federal  Register  (6-25-71), 

I  (Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C,  346a 
l(tl)(2)) 

t 

,  Dated:  Jime  17,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
tor  Pesticides  Programs. 

[FR  Doc.71-8986  Filed  6-24-71:8:49  am] 


PART  420— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 

RAW  AGRICULTURAL  COMMODI¬ 
TIES 

N-1 -Naphthyl  Phthalamic  Acid 

A  petition  (PP  0P0904)  was  filed  by 
Uniroyal  Chemical,  division  of  Uniroyal, 
Inc.,  Bethany,  CT  06525,  proposing  estab¬ 
lishment  of  tolerances  for  negligible  resi¬ 
dues  of  the  herbicide  77-1-naphthyl 
phthalamic  acid  in  or  on  the  raw  agri¬ 
cultural  commodities  peanuts  at  0.2  part 
per  million:  and  cantaloups,  castor  beans, 
cranberries,  cucumbers,  muskmelons, 
peaches,  peanut  forage,  plums,  potatoes, 
pumpkins,  soybeans,  soybean  forage, 
squash,  sweetpotatoes,  and  watermelons 
at  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  changing  peanut  and  soy¬ 
bean  forage  to  peanut  and  soybean  hay, 
reducing  the  proposed  tolerance  of  0.2 
part  per  million  to  0.1  part  per  million  in 
or  on  peanuts,  and  withdrawing  the  raw 
agricultural  commodities  castor  beans, 
peaches,  plums,  potatoes,  pumpkins, 
squash,  and  sweetpotatoes. 

Prior  to  December  2,  1970,  the  Secre¬ 
tary  of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur¬ 
poses  for  which  the  tolerances  are  being 
established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior  ad¬ 
vised  that  it  has  no  objection  to  these 
tolerances. 

Part  120,  Chapter  I,  Title  21  was  redes¬ 
ignated  Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424) . 

Based  on  consideration  given  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  Residues  of  the  herbicide  are  not 
reasonably  expected  to  transfer  to  eggs, 
meat,  milk,  and  poultry  from  the  pro¬ 
posed  use,  as  specified  in  §  420.6(a)  (3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2).  68  Stat.  512;  21  U.S.C. 
346a(d)  (2) ) ,  the  authority  transferred  to 
the  Administrator  35  FJi.  15623),  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Pesticides  Programs  of  the 
Environmental  Protection  Agency  (36 
F.R.  9038),  Part  420  is  amended  by  add¬ 
ing  a  new  section  to  Subpart  C,  as 
follows: 

§  420.297  TV-l-Napthyl  phthalamic  acid ; 
tolerances  for  residues. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of  the 
herbicide  7V-l-napthyl  phthalamic  acid 
from  application  of  its  sodium  salt  in  or 
on  the  raw  agricultural  commodities  can¬ 
taloups,  cranberries,  cucumbers,  musk¬ 
melons,  peanuts,  peanut  hay,  so,ybeans, 
soybean  hay,  and  watermelons. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Objections  Clerk,  Environ¬ 
mental  Protection  Agency,  1626  K  Street 
NW.,  Washington,  DC  20460,  written  ob¬ 
jections  thereto  in  quintuplicate.  Objec¬ 
tions  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  groimds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (6-25-71). 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(cl)(2)) 

Dated:  June  17,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.71-8985  Filed  6-24-71:8:49  am] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — FederdI  Housing  Admin¬ 
istration,  Department  of  Housing 

and  Urban  Development 
SUBCHAPTER  A— GENERAL 

[Docket  No.  R-71-120] 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Director,  Production  Division,  and 
Deputy 

Section  200.116(a)  of  the  Delegations 
of  Basic  Authority  and  Fimctions  pub¬ 
lished  March  16,  1971  (36  F.R.  4980) 
under  Part  200  of  Title  24  provided  that 
the  Director,  and  Deputy  Director,  Pro¬ 
duction  Division,  were  authorized  to  ap¬ 
prove  construction  change  orders,  and 
mortgage  insurance  advances  during 
construction.  This  authority  had  been 
previously  delegated  to  the  Assistant  Di¬ 
rector  for  Technical  Services  imder 
§  200.113(a)  of  the  delegations  of  au¬ 
thority  published  October  30,  1970  (35 
P.R.  16797) . 

Accordingly,  the  phrase  “•  •  •  con¬ 
struction  change  orders,  mortgage  insur¬ 
ance  advances  during  construction,  •  •  •” 
is  revoked  from  paragraph  (a)  of 
§  200.116,  which  shall  read  as  follows; 
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§  200.116  Director,  Production  Division, 
and  Deputy. 

•  •  •  •  • 

(a)  To  direct  all  activities  essential 
to  the  insurance  of  mortgages,  including 
the  approval  of  determinations  support¬ 
ing  feasibility  letters,  commitments  and 
insurance  endorsements,  and  the  ap¬ 
proval  of  cost  certifications,  eligibility 
statements,  regulatory  agreements,  non¬ 
profit  sponsors  and  housing  consultants, 
all  as  related  to  mortgages  in  programs 
other  than  one-  to  four-family  housing; 
to  establish  and  monitor  adherence  to 
related  processing  priorities  and  sched¬ 
ules,  and  to  perform  the  functions  and 
exercise  the  authorities  set  forth  in 
§§  200.113,  200.114,  and  200.115. 
***** 
(Secretary’s  delegation  of  authority  pub¬ 
lished  at  35  P.R.  2749,  Feb.  7,  1970;  35  P.R. 
14515,  Sept.  16,  1970) 

Effective  date.  This  revocation  is  ef¬ 
fective  March  1, 1971. 

Eugene  A.  Gulledge, 
Federal  Housing  Commisioner. 

[PR  Doc.71-8999  Filed  6-24-71;8:51  am] 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

(Order  No.  460-71] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Orders  of  the  Attorney  General 

The  Administrative  Division  of  the  De¬ 
partment  has  prepared  a  new  directives 
system  for  issuing  and  distributing  cer¬ 
tain  internal  Department  directives.  This 
order  amends  the  Department’s  regula¬ 
tions  governing  issuance  of  orders,  mem¬ 
oranda,  and  directives  to  enable  the 
Assistant  Attorney  General  for  Admin¬ 
istration  to  effectuate  the  new  directives 
system. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  5  U.S.C.  301, 
Subpart  AA  of  Part  0  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations,  is 
revised  to  read  as  follows: 

Subpart  AA — Orders  of  the  Attorney  General 

Sec. 

0.180  Documents  designated  as  orders. 

0.181  Requirements  for  orders. 

0.182  Submission  of  proposed  orders  to  the 
Office  of  Legal  Counsel. 

0.183  Distribution  of  orders. 

Authority:  The  provisions  of  this  Sub¬ 
part  AA  Issued  under  28  U.S.C.  509,  510;  5 
U.S.C.  301. 

Subpart  AA — Orders  of  the  Attorney 
General 

§  0.180  Documents  designated  as  orders. 

All  documents  relating  to  the  organiza¬ 
tion  of  the  Department  or  to  the  assign¬ 
ment,  transfer,  or  delegation  of  author¬ 
ity,  functions,  or  duties  by  the  Attorney 
General  or  to  general  departmental  pol¬ 


icy  shall  be  designated  as  orders  and 
shall  be  issued  only  by  the  Attorney  Gen¬ 
eral  in  a  separate,  numbered  series. 
Classified  orders  shall  be  identified  as 
such,  included  within  the  numbered 
series,  and  limited  to  the  distribution 
provided  for  in  the  order  or  determined 
by  the  Assistant  Attorney  General  for 
Administration.  All  documents  amend¬ 
ing,  modifying,  or  revoking  such  orders, 
in  whole  or  in  part,  shall  likewise  be 
designated  as  orders  within  such  num¬ 
bered  series,  and  no  other  designation  of 
such  documents  shall  be  used. 

§  0.181  Requirement!!!  for  orders. 

Each  order  prepared  for  issuance  by 
or  approval  of  the  Attorney  General  shall 
be  given  a  suitable  title,  shall  contain  a 
clear  and  concise  statement  explaining 
the  substance  of  the  order,  and  shall  cite 
the  authority  for  its  issuance. 

§  0.182  Submission  of  proposed  orders 
to  the  Office  of  Legal  (Counsel. 

All  orders  prepared  for  the  approval  or 
signature  of  the  Attorney  General  shall 
be  submitted  to  the  Office  of  Legal  Coun¬ 
sel  for  approval  as  to  form  and  legality 
and  consistency  with  existing  orders. 

§  0.183  Distribution  of  orders. 

The  distribution  of  orders,  unless 
otherwise  provided  by  the  Attorney  Gen¬ 
eral,  shall  be  determined  by  the  Assistant 
Attorney  General  for  Administration. 

Dated:  June  19,  1971. 

John  N.  Mitchell, 
Attorney  General. 

|PR  Doc.71-8963  Filed  6-24-71;8:47  am] 


(Order  No.  461-71] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

PART  46— EMPLOYEE  GRIEVANCES 

PART  47— RECONSIDERATION  AND 
REVIEW  OF  ADVERSE  ACTIONS  IN 
THE  DEPARTMENT  OF  JUSTICE 

Miscellaneous  Amendments 

This  order  delegates  authority  to  the 
Assistant  Attorney  General  for  Admin¬ 
istration  to  implement  current  regula¬ 
tions  relating  to  adverse  actions  and  em¬ 
ployee  grievances.  The  order  also  revokes 
the  existing  Department  regulations  on 
these  subjects,  which  are  replaced  by  reg¬ 
ulations  issued  by  the  Assistant  Attorney 
General  for  Administration,  effective  this 
date,  implementing  Executive  Order  No. 
10987  of  January  17,  1962,  relating  to 
agency  systems  for  appeals  from  adverse 
actions,  and  Civil  Service  Commission 
regulations  governing  adverse  action 
hearings,  appeals  and  grievances. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  5  U.S.C.  301, 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  amended  as  follows : 

1,  Section  0.76(c)(3)  of  Subpart  O  of 
Part  0  is  amended  by  adding  the  words 
“adverse  action  hearings,  appeals  and 
grievances,”  immediately  after  the  words 
“labor-management  relations.” 


2.  Parts  46  and  47  are  revoked. 

Dated:  June  19, 1971. 

John  N.  Mitchell, 
Attorney  General. 

(PR  Doc.71-8962  Piled  6-24-71:8:47  am] 

Title  41-PUDLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  60 — Office  of  Federal  Con¬ 
tract  Compliance,  Equal  Employ¬ 
ment  Opportunity,  Department  of 
Labor 

PART  60-8— ATLANTA  PLAN 

Pursuant  to  a  notice  of  hearing  ap¬ 
pearing  in  the  Federal  R«hster  on 
March  16,  1971  (36  F.R.  5020),  repre¬ 
sentatives  of  the  Department  of  Labor 
conducted  public  hearings  in  Atlanta, 
Ga.,  on  March  31,  April  1,  and  2,  1971, 
for  the  purpose  of  determining  what  ac¬ 
tion  should  be  taken  to  ensure  equal  em¬ 
ployment  opportunity  in  the  construc¬ 
tion  industry  in  Atlanta,  Ga.  As  a  re¬ 
sult  of  the  findings  made  during  those 
hearings,  the  Atlanta  Plan  is  hereby 
issued  and  published  in  the  Federal  Reg¬ 
ister.  A  copy  of  the  findings  made  as  a 
result  of  the  above  noted  hearings  has 
been  submitted  with  these  regulations 
and  is  on  file. 

Therefore,  and  pursuant  to  Executive 
Order  11246  (30  F.R.  12319;  3  CFR  1964- 
65  Comp.,  p.  406)  and  §§  60-1.1  and 
60-1.40  of  Title  41  of  the  Code  of  Fed¬ 
eral  Regulations,  Chapter  60  of  these 
regulations  is  hereby  amended  by  adding 
a  new  Part  60-8  to  read  as  set  forth 
below. 

Subpart  A — Purpose;  Applicability;  Backgrounci 
Sec. 

60-8.1  Purpose. 

60-8.2  Applicability. 

60-8.3  Background. 

Subparl  B— General  Findings;  Minority  Participa¬ 
tion  in  Specific  Trades;  Availability;  Need  for 
Training;  Impact  Upon  Existing  Labor  Force 

60-8.10  General  findings. 

60-8.11  Minority  participation  in  the  spec¬ 
ified  trades. 

60-8.12  Availability  of  minority  group  per¬ 
sons  for  employment. 

60-8.13  Need  for  training. 

60-8.14  The  impact  of  the  Plan  upon  the 
existing  labor  force. 

60-8.15  Conclusions  of  findings. 

Subpart  C — Nondiscriminatory  Purpose  of  the 
Plan;  Requirements;  Exemptions;  Effective  Date 

6U-8.20  Non-discrimlnatory  purpose  of  the 
Plan. 

60-8.21  Requirements. 

60-8.22  Exemptions. 

60-8.23  Effective  date. 

Subpart  D — Appendix  A 
60-8.30  Appendix  A. 

Authority:  The  provisions  of  this  Part 
60-8  issued  under  secs.  201,  202,  205,  211,  301, 
302,  and  303  of  Executive  Order  11246  (30 
P.R.  12319:  3  CPR  1964-65  Comp.,  p.  406); 
and  S§  60-1.1  and  60-1.40  of  ’Htle  41  of  the 
Code  of  Federal  Regulations. 
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Subpart  A — Purpose;  Applicability; 

Background 

§  60-8.1  Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  provisions  of 
Executive  Order  11246,  and  the  rules  and 
regulations  issued  pursuant  thereto,  re¬ 
quiring  a  program  of  equal  employment 
opportimity  by  Federal  contractors  and 
subcontractors  and  federally  assisted 
construction  contractors  and  subcon¬ 
tractors  in  Atlanta,  Ga. 

§  60—8.2  Applicability. 

While  a  contractor  or  subcontractor  is 
performing  on  federally  involved  (Fed¬ 
eral  or  federally  assisted)  construction 
contracts  for  projects,  in  the  five  county 
Atlanta,  Ga.,  Standard  Metropolitan 
Statistical  Area  of  Fulton,  De  Kalb,  Cobb, 
Clayton,  and  Gwinnett,  the  estimated 
cost  of  which  exceeds  $500,000,  all  con¬ 
struction  activities  (including  all  activi¬ 
ties  on  nonfederally  involved  work)  of 
such  a  contractor  or  subcontractor  within 
the  Atlanta  area  shall  be  subject  to  the 
requirements  of  the  regulations  in  this 
part;  Provided,  however.  That  if  an  area¬ 
wide  agreement  is  developed  for  any  trade 
covered  by  the  regulations  in  this  part 
or  any  such  trade  is  covered  by  a  multi¬ 
trade  agreement  and  such  an  agreement 
is  among  contractors,  unions,  and  the 
minority  community,  then  the  Office  of 
Federal  Contract  Compliance  (OFCC) 
may,  in  its  complete  discretion,  accept 
such  program  in  lieu  of  any  or  all  of  the 
requirements  of  the  regulations  in  this 
part,  subject  to  such  terms  and  condi¬ 
tions  as  OFCC  may  specify. 

§  60—8.3  Background. 

Public  hearings  were  conducted  by  rep¬ 
resentatives  of  the  Department  of  Labor 
in  Atlanta,  Ga.,  on  March  31,  April  1  and 
2,  1971,  to  determine  what  action  should 
be  taken  to  insure  equal  employment  op¬ 
portunity  in  the  construction  industry  in 
Atlanta,  Ga.  Testimony  was  heard  and 
data  received  on  the  following; 

(a)  The  current  extent  of  minority 
group  participation  in  the  construction 
trades  as  journeymen,  apprentices, 
trainees,  and  helpers; 

(b)  The  effectiveness  of  present  em¬ 
ployee  recruitment  methods; 

(c)  The  availability  of  qualified  and 
qualifiable  minority  group  persons  for 
employment  in  each  construction  trade, 
including  where  they  are  now  working, 
how  they  may  be  brought  into  the  trades; 

(d)  The  effectiveness  of  existing  train¬ 
ing  programs  in  the  area,  including  the 
number  of  minorities  and  others  re¬ 
cruited  into  the  programs,  the  number 
who  complete  training,  the  length  and 
extent  of  training,  employer  experience 
with  trainees,  the  need  for  additional  or 
expanded  training  programs; 

(e)  The  number  of  additional  workers 
that  could  be  absorbed  into  each  trade 
without  displacing  present  employees, 
including  consideration  of  present  em¬ 
ployee  shortages,  projected  growth  of  the 
trade,  projected  employee  turnover; 


(f)  The  availability  and  utilization  of 
minority  contractors  on  federally  in¬ 
volved  contracts; 

(g)  The  desirability  and  extent.  In¬ 
cluding  the  geographical  scope,  of  pos¬ 
sible  Federal  action  to  ensure  equal  em¬ 
ployment  opportunity  in  the  construction 
trades; 

(h)  Recommendations  of  governmen¬ 
tal  compliance  agencies  active  in  the 
Atlanta,  Ga.,  area. 

Subpart  B — General  Findings;  Minor¬ 
ity  Participation  in  Specific  Trades; 

Availability;  Need  for  Training;  Im¬ 
pact  Upon  Existing  Labor  Force 
§  60—8.10  General  findings. 

As  a  result  of  the  material  presented 
at  the  public  hearing  in  Atlanta  and 
as  a  result  of  other  investigations,  it  is 
apparent  that  minority  workers  (Negroes, 
Spanish  smnamed  Americans,  Orientals, 
and  American  Indians)  have  been  pre¬ 
vented  from  fully  participating  in  cer¬ 
tain  construction  trades.  This  exclusion 
is  due  in  great  measure  to  the  special 
nature  of  employment  practices  in  the 
construction  industry  where  contractors 
and  subcontractors  rely  on  construction 
craft  unions  as  their  prime  or  sole  labor 
source.  Collective  bargaining  agreements 
and/or  established  custom  between  con¬ 
struction  contractors  and  subcontractors 
and  unions  frequently  provide  for,  or 
result  in,  exclusive  hiring  halls.  Even 
where  the  collective  bargaining  agree¬ 
ment  contains  no  such  hiring  hall  provi¬ 
sions  or  the  custom  is  not  rigid,  as  a 
practical  matter  most  people  working  in 
these  classifications  are  referred  to  the 
jobs  by  the  imions.  As  a  result,  referral 
by  the  union  is  a  virtual  necessity  for 
obtaining  employment  in  union  con¬ 
struction  projects.  Minorities  often  have 
not  gained  admittance  into  membership 
of  certain  unions  and  into  certain  ap¬ 
prenticeship  programs,  and,  thus,  for 
these  and  other  reasons,  have  not  been 
referred  for  employment. 

§60-8.11  Minority  participation  in  the 
specified  trades. 

(a)  Minority  participation  in  the  spec¬ 
ified  trades.  The  overall  minority  popula¬ 
tion  in  the  Atlanta  area  is  approximately 
22.6  percent.  Minority  representation 
among  journeymen  employees  in  the  At¬ 
lanta  area  construction  industry  is  ap¬ 
proximately  27.1  percent.  However,  very 
few  of  these  minorities  are  located  in 
certain  “skilled”  trades. 

(b)  Statistical  data.  The  most  reliable 
data  developed  at  the  hearings  reveal 
the  following  as  the  current  minority 
representation  in  imions  in  selected 
trades,  for  the  Atlanta  area: 

Asbestos  Workers,  8.5  percent. 

Bricklayers,  33  percent. 

Carpenters,  3.4  percent. 

Electricians,  0.6  p^cent. 

Elevator  Constructors,  1.1  percent. 

Operating  Engineers,  30  percent. 

Glaziers,  0  percent. 

Iron  Workers,  1.3  percent. 

Laborers,  91.4  percent. 


lAthers,  53.3  percent. 

Millwrights,  1  percent. 

Painters,  3.6  percent. 

Plasters,  62.5  percent. 

Plumbers,  1.6  percent. 

Roofers,  89.2  percent. 

Sheetmetal  Workers,  0  percent. 

It  is  apparent  from  the  foregoing  that 
certain  trades  evidence  a  significant  un¬ 
derutilization  of  minority  employees. 
Several  of  the  above-designated  trades 
and  others  however,  as  supported  by 
findings  of  fact  in  that  regard,  do  not 
appear  to  be  engaged  in  the  underutili¬ 
zation  of  minorities  and  accordingly  will 
not  be  included  under  the  requirements 
of  the  regulations  in  this  part,  at  this 
time.  These  excluded  trades  are  the 
bricklayers,  operating  engineers,  labor¬ 
ers,  lathers,  plasterers,  and  roofffs. 
Therefore,  the  requirements  of  the  reg¬ 
ulations  in  this  part  shall  apply  only  to 
the  trades  of  asbestos  workers,  carpen¬ 
ters,  electricians,  elevator  constructors, 
glaziers,  ironworkers,  millwrights,  paint¬ 
ers,  plumbers,  and  the  sheet  metal 
workers. 

§  60—8.12  Availability  of  minority  group 
persons  for  employment. 

(a)  Population.  (1)  The  April  1970 
population  estimate  of  the  Atlanta  area 
as  found  by  the  U.S.  Census  Bureau  was 
1,390,164  for  a  gain  of  36.7  percent  since 
the  1960  census.  This  population  is  dis¬ 
bursed  among  five  counties  that  range  in 
population  from  607,592  residents  in 
Fulton  County  to  72,349  in  Gwinnett 
County,  and  includes  a  minority  consti¬ 
tuency  of  314,015  or  approximately  22.5 
percent. 

(2)  The  total  labor  force  in  the  At¬ 
lanta  area  is  approximately  700,000  per¬ 
sons,  all  but  19,000  of  whom  are 
nonagricultural.  The  contract  construc¬ 
tion  industry  accounts  for  the  employ¬ 
ment  of  approximately  31,500  persons. 
The  total  unemployment  rate  in  the  At¬ 
lanta  area  as  of  January  1971  was  3.2 
percent.  Negro  unemployment  in  the 
Atlanta  area  however,  as  has  been  true 
of  the  Nation  generally,  has  rather  con¬ 
sistently  been  approximately  twice  the 
unemployment  rate  in  the  white  labor 
force.  Data  for  the  full  1969  fiscal  year 
indicates  that  this  was  a  fact  of  long 
standing  particularly  in  the  city  of  At¬ 
lanta  by  showing  unemployment  for 
Negroes  in  that  area  at  7.3  percent  while 
white  unemployment  was  placed  at  less 
than  one-half  that  figure,  3.4  percent. 

(3)  Based  upon  a  statistical  submis¬ 
sion  by  the  State  of  Georgia  Depart¬ 
ment  of  Labor,  in  excess  of  38,000  mi¬ 
nority  group  persons  are  classified  as 
imderutilized,  as  employed  part  time 
for  economic  reasons,  employed  full  time 
with  total  family  income  below  the 
poverty  level  or  excluded  from  the  active 
work  force  altogether  solely  because  of 
employment  barriers.  In  addition  there 
is  the  added  problem  of  finding  suitable 
employment  for  an  estimated  1,500  re¬ 
turning  minority  group  veterans  during 
the  present  calendar  year. 
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(4)  For  the  city  of  Atlanta,  the  panel 
found  its  civilian  labor  force  to  approx¬ 
imate  206,000  of  whom  96,000  are  Negro. 
Of  this  figure  an  estimated  195,400  are 
employed  including  89,000  Negroes. 

(b)  Training  programs.  (1)  Although 
the  Hearing  Panel  found  that  minorities 
have  been  and  continue  to  be  statistically 
underrepresented  in  certain  construction 
trades  and  trade  unions,  this  is  not  due 
to  any  lack  of  available  qualified  or 
qualifiable  Negro  and  other  minority 
applicants. 

(2)  Rather,  the  Panel’s  analysis  of  all 
available  data  reveals  that  existing  con¬ 
tractor  and  union  recruitment  efforts 
fall  far  short  of  the  type  of  affirmative 
action  which  would  bring  substantial 
numbers  of  available  minorities  into  the 
construction  trades. 

(3)  Thus  a  total  of  878  minority  per¬ 
sons  with  either  some  or  substantial  ex¬ 
perience  in  various  construction  trades, 
have  registered  with  the  Georgia  State 
Employment  Service  seeking  employ¬ 
ment  in  the  industry. 

(4)  The  Atlanta  LEAP  (Labor  Edu¬ 
cation  Advancement  Program)  has,  in 
a  2-year  period  indentured  128  minority 
youth  and  dropped  only  18  of  them, 
equipping  the  remainder  with  some 
measure  of  the  skills  necessary  to  work 
in  the  following  trades: 

Bricklaying,  Carpentry,  Cement  Masonry, 

Electrical  Work,  Operating  Engineers, 

Lather,  Machinists,  Painting,  Roofing,  and 

Sheet  Metal  Work. 

(5)  The  LEAP  program’s  1970  goal 
was  to  indenture  100  persons  and  tutor 
275, 

(c)  Community  involvement.  Testi¬ 
mony  presented  at  the  hearings  revealed, 
and  it  has  consistently  been  the  Depart¬ 
ment’s  experience,  that  the  effectiveness 
of  efforts  to  recruit  minority  trainees 
and  workers  depehds  in  large  measure 
upon  the  active  involvement  of  minority 
organizations  in  the  community.  Various 
representatives  of  minority  organizations 
indicated  that  they  would  have  little,  if 
any,  difficulty  in  recruiting  minority 
workers  for  training  and  jobs  in  suf¬ 
ficient  numbers  to  meet  the  manpower 
needs  of  the  Atlanta  area  construction 
industry. 

(d)  Minority  subcontractors.  Infor¬ 
mation  gained  at  the  hearing  indicated, 
and  it  is  foimd,  that  a  number  of  minor¬ 
ity  subcontractors  are  operating  effec¬ 
tively  within  the  Atlanta  area.  Utiliza¬ 
tion  of  these  subcontractors,  particularly 
by  nonminority  contractors,  could  sig¬ 
nificantly  expand  the  participation  of 
minority  craftsmen  on  projects  of  fed¬ 
erally  involved  construction  contractors. 
§  60—8.13  INerd  for  training. 

(a)  Existing  programs.  (1)  Total  en¬ 
rollment  in  the  several  vocational  edu¬ 
cational  full-time  programs  in  the  At¬ 
lanta  area  is  estimated  in  excess  of  80 
for  the  construction  trades  of  whom  ap¬ 
proximately  50  are  minorities.  In  the 
night  school  there  are  additionally  en¬ 
rolled  234  minorities  for  training  in  the 
construction  trades. 

(2)  MDTA  programs  operating  in  the 
Atlanta  area  include  seven  minority 


group  trail  jes  acquiring^  skills  in  the 
construction  trades. 

(3)  A  readily  available  source  of 
minority  manpower  most  of  whom 
could  be  utilized  in  the  skilled  trades 
with  skills  refinement  training  only  may 
be  foimd  in  the  number  of  minority 
laborers  currently  in  labor  imions  hav¬ 
ing  jurisdiction  in  the  Atlanta  area.  This 
figure  is  currently  placed  at  2,550.  Minor¬ 
ity  representation  among  the  unionized 
laborers  is  in  excess  of  91  percent  of  the 
total,  an  indication  of  their  dispropor¬ 
tionate  placement  and  the  underutiliza¬ 
tion  of  actual  or  potential  skills  by  the 
industry. 

(4)  Additionally,  there  are  substan¬ 
tial  numbers  of  nonunion  employees  and 
self-employed  minorities  currently  em¬ 
ployed  throughout  the  industry,  includ¬ 
ing  435  electricians,  417  plumbers  and 
pipefitters,  and  1,206  carpenters. 

(b)  Trainable  persons.  It  is  found  and 
determined  that  a  substantial  number  of 
minority  persons  can  receive  training  an¬ 
nually  in  the  Atlanta  area  through  exist¬ 
ing  programs  with  additional  funding. 
The  Manpower  Administration  of  the  De¬ 
partment  of  Labor  is  committed  to  make 
available  such  funds  as  may  be  necessary 
to  carry  out  reasonable  and  effective 
training  programs  in  furtherance  of  the 
objectives  of  the  regulations  in  this  part 
and  consistent  with  the  policies  and 
standards  of  the  Manpower  Administra¬ 
tion  as  amplified  in  the  President’s  state¬ 
ment  of  March  7,  1970,  directing  a  50 
percent  increase  in  construction  skills 
training  over  the  next  5  years. 

§  60—8.14  The  impart  of  the  Plan  upon 
the  exi!«ting  labor  forro. 

(a)  Contractors  commitments.  A  con¬ 
tractor  could  commit  himself  to  minor¬ 
ity  hiring  up  to  the  annual  rate  of  job 
vacancies  for  each  trade  without  adverse 
impact  upon  the  existing  labor  force.  On 
the  basis  of  specific  information  present¬ 
ed  at  the  hearings  indicating  new  jobs  re¬ 
quirements  and  replacement  needs  with¬ 
in  the  construction  trades  covered  by  the 
regulations  in  this  part,  it  is  expected 
that  there  will  be  3,000  new  job  oppor¬ 
tunities  in  the  Atlanta  area  through 
1975.  These  projections  are  not  incon¬ 
sistent  with  conservative  national  statis¬ 
tics  which  reveal  that  approximately  7.5 
percent  of  construction  trade  workers  are 
replaced  each  year  due  to  death,  retire¬ 
ment,  disability,  and  outmigration. 

(b)  Timetable.  In  an  effort  to  provide 
an  affirmative  action  program  and  prac¬ 
tical  ranges  for  utilization  of  minority 
manpower  which  can  be  met  by  employ¬ 
ers  in  hiring  productive,  trained  minor¬ 
ity  craftsmen,  these  rules  should  be  de¬ 
veloped  to  cover  an  extended  period  of 
time.  Testimony  at  the  hearing  indicat¬ 
ed  that  a  4 -year  duration  for  the  Plan 
is  proper  as  the  greatest  need  for  ad¬ 
ditional  manpower  in  the  industry  will 
take  place  during  the  first  part  of  the 
decade.  Therefore,  it  is  foimd  and  deter¬ 
mined  that  in  order  for  the  regulations 
in  this  part  to  effect  equal  employment 
to  the  fullest  extent,  the  standards  of 
minority  utilization  should  be  deter¬ 
mined  for  the  next  4  years. 


(c)  Projected  new  jobs.  The  annual 
percentage  of  new  job  opening  per  craft 
for  selected  trades  from  1971-75  are  as 
follows:  ' 

Percent 


1.  Asbestos  Workers _  10.  0 

2.  Carpenters _ - _  7.  5 

3.  Electricians  _ _  7.2 

4.  Elevator  (Constructors _  6.  5 

5.  Glaziers  _  15.  8 

6.  Iron  Workers _ 4.4 

7.  Millwrights _  6.5 

8.  Painters _  9.  4 

9.  Plumbers _  6.6 

10.  Sheet  Metal  Workers _  9.  6 


§  60—8.15  Conclusions  of  findings. 

(a)  Current  minority  participation.  It 
is  found  in  the  Atlanta  area  work  force 
data  submitted  at  the  public  hearings, 
that  minority  representation  in  the 
construction  industry  in  general  exceeds 
27  percent  while  certain  skilled  trades 
in  the  same  area  and  industry  have  an 
extremely  low  minority  representation, 
e.g.,  electricians  0.5,  elevator  con¬ 
structors  1.1,  ironworkers  1.3,  mill¬ 
wrights  1  and  plumbers  1.6.  Thus,  it 
appears  that  the  latter  trades  have  a 
level  of  minority  representation  far 
below  that  which  should  have  resulted 
from  meaningful  past  participation  in 
the  industry  without  regard  to  race, 
color,  or  national  origin.  Therefore,  it  is 
determined  that  the  rules  in  this  part 
are  necessary  to  provide  for  minority 
participation  in  the  following  trades: 

Asbestos  Workers. 

Carpenters. 

Electricians. 

Elevator  Constructors. 

Glaziers. 

Ironworkers. 

Millwrights. 

Painters. 

Plumbers. 

Sheet  Metal  Workers. 

(b)  Effect  of  Plan.  A  construction  con¬ 
tractor  working  in  the  Atlanta  area  could 
increase  the  minority  participation  in  his 
trade  significantly  by  hiring  only  minori¬ 
ties  to  fill  new  job  openings  (attrition 
plus  growth).  However,  to  do  so  would 
inevitably  result  in  the  exclusion  of  quali¬ 
fied  nonminorities  from  such  job  oppor¬ 
tunities.  Based  upon  the  fact  that  the 
minority  population  in  the  Atlanta  area 
is  approximately  22.5  percent  of  the  total 
population,  upon  the  fact  that  the  minor¬ 
ity  unemployment  rate  in  the  Atlanta 
area  is  greater  than  double  that  of  non- 
minority  unemployment,  upon  the  fact 
that  there  exists  substantial  minority 
underemployment  in  the  area  and  upon 
the  further  fact  that  significant  and  ef¬ 
fective  training  programs  now  exist,  it 
may  be  reasonably  expected  that  in  the 
filling  of  new  and  vacant  jobs,  effective 
affirmative  action  efforts  should  produce 
at  least  one  minority  applicant  for  each 
nonminority  applicant  for  effective  con¬ 
struction  employment. 

(c)  Increased  minority  participation. 
If  new  and  vacated  positions  in  only  the 
trades  covered  by  these  rules  totaling 
approximately  3,000  through  1975  were 
filled  by  one  minority  worker  for  each 
nonminority  worker,  the  resultant  in¬ 
creased  minority  participation  in  those 
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trades  alone  through  Jime  1975  would  be 
approximately  1,500  workers.  On  the 
basis  of  the  findings  indicated  above,  it  is 
estimated  that  approximately  5,000 
minority  persons  are  presently  available 
to  fill  such  jobs,  many  of  whom  possess 
some  degree  of  training.  With  the  antici¬ 
pated  increase  in  those  who  should  be 
available  over  the  next  4  years,  it  appears 
that  more  than  sufficient  numbers  of 
minority  workers  will  be  available  to  ef¬ 
fectively  fill  new  and  vacated  construc¬ 
tion  trade  positions. 

(d)  Purpose  of  ranges.  By  establishing 
ranges  which  anticipate  good  faith  ef¬ 
forts  by  construction  contractors  to  fill 
new  and  vacated  jobs  on  at  least  a  1-to-l 
minority-to-nonminority  basis  through 
Jxme  1975,  contractors  may  recruit  from 
available  minority  manpower  without 
displacing  any  existing  craftsmen  and 
without  discriminating  against  any  non¬ 
minority  applicant  for  employment. 

(e)  Evaluation  and  advisory  recom¬ 
mendations.  The  Department  recognizes 
that  the  contractors,  unions,  and  minor¬ 
ity  commimity,  who  must  operate  on  a 
day-to-day  basis  under  the  requirements 
of  the  regulations  in  this  i>art,  are  in  the 
best  positions  to  evaluate  the  effective¬ 
ness  of  the  regulations  in  this  part. 
Therefore,  the  Department  shall  make 
every  effort  to  encourage  and  develop  a 
voluntary  committee  representing  these 
three  groups,  which  conunittee  shall 
periodically  review  the  effectiveness  of 
the  regulations  in  this  part  and  make 
advisory  recommendations  to  the  De¬ 
partment  in  this  regard. 

Subpart  C — Nondiscriminatory  Pur¬ 
pose  of  the  Plan;  Requirements; 

Exemptions;  Effective  Date 

§  6(t-8.20  Nondiscriniinulory  purpo.«e  of 
the  Plan. 

The  purpose  of  the  contractor’s  com¬ 
mitment  to  spieciflc  goals  is  to  meet  the 
contractor’s  affirmative  action  obliga¬ 
tions  and  is  not  intended  and  shall  not 
be  used  to  discriminate  against  any  qual¬ 
ified  applicant  or  employee. 

§  60—8.21  Requirements. 

After  full  consideration  and  in  view 
of  the  foregoing  it  is  determined  that; 

(a)  No  contracts  or  subcontracts  shall 
be  awarded  for  Federally  and  federally 
assisted  construction  in  the  Atlanta, 
Ga.,  area  on  projects  whose  estimated 
cost  exceeds  $500,000  imless  the  bidder 
completes  and  submits,  prior  to  bid  open¬ 
ing,  the  document  identified  as  Apptendix 
A,  Notice  of  Requirement  for  Submission 
of  Affirmative  Action  Plan  To  Ensure 
Equal  Employment  Opportunity  or  a  sub¬ 
stantially  similar  document,  which  shall 
include  sp>eciflc  goals  of  minority  man¬ 
power  utilization  for  each  trade  desig¬ 
nated  below  which  will  be  used  by  the 
contractor  on  all  of  his  work  (both  Fed¬ 
eral  and  non-Federal)  within  the  At¬ 
lanta,  Ga.,  area,  during  the  term  of  his 
performance  of  the  contract,  such  goals 
to  be  established  by  the  contractor  at 
least  within  the  ranges  established  in 
Appendix  A  of  this  part.  Such  Appendix 
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is  for  all  purposes  a  part  of  the  regula¬ 
tions  in  this  part  and  shall  be  deemed  a 
part  of  all  contracts  executed  pursuant 
to  the  regulations  in  this  part.  Minority 
manpower  means,  for  the  purposes  of 
the  rules  in  this  part,  Negroes,  Spanish 
surnamed  Americans,  Orientals  and 
American  Indians.  The  trades  utilizing 
the  following  classifications  of  employ¬ 
ees  are  covered  by  the  rules  in  this  part: 

Asbestos  Workers. 

Carpenters. 

Electricians. 

Elevator  Constructors. 

Glaziers. 

Ironworkers. 

Millwrights. 

Painters. 

Plumbers. 

Sheet  Metal  Workers. 

(b)  Each  Federal  agency  shall  include, 
or  require  the  applicant  to  include,  in 
the  invitation  for  bids,  or  other  solicita¬ 
tion  used  for  a  federally  involved  (Fed¬ 
eral  or  federally  assisted)  construction 
contract,  when  the  estimated  total  cost 
of  the  construction  project  exceeds 
$500,000,  a  notice  stating  that  to  be 
eligible  for  award,  each  bidder  will  be 
required  to  comply  with  Appendix  A  for 
the  hereinbefore  designated  trades  to 
be  used  during  the  term  of  the  perform¬ 
ance  of  the  contract — whether  or  not 
the  work  is  subcontracted.  The  form  of 
such  notice  shall  be  substantially  sim¬ 
ilar  to  such  Appendix  A. 

§  60—8.22  Exemptions. 

Requests  for  exemptions  from  the  reg¬ 
ulations  in  this  part  must  be  in  writing, 
with  justification,  to  the  Director,  Office 
of  Federal  Contract  Compliance,  UB. 
Department  of  Labor,  Washington,  D.C. 
20210,  and  shall  be  forwarded  through 
and  with  the  endorsement  of  the  agency 
head. 

§  60—8.23  Effective  date. 

The  provisions  of  this  part  will  be 
effective  with  respect  to  transactions  for 
which  the  invitations  for  bids  or  other 
solicitations  for  bids,  or  additions  or 
amendments  thereto,  are  sent  on  or  after 
the  publication  of  the  regulations  in  this 
part. 

Subpart  D — Appendix  A 
§  60—8.30  Appendix  A. 

For  inclusion  in  the  Invitation  or  Other 
Solicitation  for  Bids  for  a  Federally  In¬ 
volved  Construction  Contract  in  the  At¬ 
lanta,  Ga.,  Area,  when  the  Estimated 
Total  Cost  of  the  Construction  Project 
Exceeds  $500,000. 

Notice  of  Requirement  for  Submission  or 
Affirmative  Action  Plan  to  Ensure  Equal 
Employment  Opportunity 

NOTICE 

To  Be  Eligible  for  Award  of  the  Contract, 
Each  Bidder  Must  Fully  Comply  With 
the  Requirements.  Terms,  and  Conditions 
of  This  Appendix  A. 

The  following  are  hereby  submitted  by  the 
undersigned  bidder  as  its  goals  for  minority 
manpower  utilization  (“minority”  being 
Negro,  Spanish  surnamed  American,  Oriental, 
and  American  Indian)  to  be  achieved  on  all 
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work  of  the  bidder  within  the  Atlanta,  Qa., 
area,  during  the  terms  of  his  performance  of 
this  contract  in  the  trades  specified  below  in 
conformity  with  the  requirements,  terms, 
and  conditions  of  this  Appendix  A  as  herein¬ 
after  set  forth: 

Total  number  of 
manhours  to  be 
worked  by  minor¬ 
ity  persons  on  all 
bidder’s  projects 
within  the  At¬ 
lanta  area  includ¬ 
ing  on  this  con¬ 
tract,  expressed  in 
terms  of  a  percent¬ 
age  of  the  total 
number  of  man¬ 
hours  to  be  worked 
until  June  30, 

1972. 

Trade: 

Asbestos  Workers _  _ 

Carpenters -  - 

Electricians _  _ 

Elevator  Construc¬ 
tors  _  _ 

Glaziers -  - 

Ironworkers _  _ 

Millwrights _  _ 

Painters _  _ 

Plumbers  _  _ 

Sheet  Metal 

Workers  _  _ 

Total  number  of 
manhours  to  be 
worked  by  minor¬ 
ity  persons  on  all 
bidder’s  projects 
within  the  At¬ 
lanta  area  includ¬ 
ing  on  this  con¬ 
tract.  expressed  in 
terms  of  apercent- 
age  of  the  total 
number  of  man¬ 
hours  to  be  worked 
from  July  1,  1972, 
until  June  30, 

1973. 

Trade: 

Asbestos  Workers _  _ 

Carpenters _  _ 

Electricians _  _ 

Elevator  Construc¬ 
tors  _  _ 

Glaziers _  _ 

Ironworkers _  _ 

Millwrights _  _ 

Painters _  _ 

Plumbers  _  _ 

Sheet  Metal 

Workers  _  _ 

Total  number  of 
manhours  to  be 
worked  by  minor¬ 
ity  persons  on  all 
bidder’s  projects 
within  the  At¬ 
lanta  area  includ¬ 
ing  on  this  con¬ 
tract,  expressed  in 
terms  of  a  percent¬ 
age  of  the  total 
number  of  man¬ 
hours  to  be  worked 
from  July  1,  1973, 
until  June  30, 

1974. 

Trade: 

Asbestos  Workers _  _ _ 

Carpenters _  _ 

Electricians _  _ _ 

Elevator  Construc¬ 
tors  _  _ _ 

Glaziers _  _ _ 
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Ironworkers _  _ 

Millwrighits _  _ 

Painters _  _ 

Plumbers  _  _ 

Sheet  Metal 
Workers  _  _ 

Total  number  of 
manhours  to  be 
worked  by  minor¬ 
ity  persons  on  all 
bidder’s  projects 
within  the  At¬ 
lanta  area  includ¬ 
ing  on  this  con¬ 
tract,  expressed  in 
terms  of  apercent- 
age  of  the  total 
number  of  man¬ 
hours  to  be  worked 
from  July  1,  1974, 
until  June  30, 
1975. 

Trade: 

Asbestos  Workers _  _ 

Carpenters _  _ 

Electricians _  _ 

Elevator  Construc¬ 
tors  _  _ 

Glaziers _  _ 

Ironworkers _  _ 

Millwrights _  _ 

Painters _  _ 

Plumbers  _  _ 

Sheet  Metal 
Workers  _  _ 

REQUIRESIENTS,  TERMS,  AND  CONDITIONS 

1.  No  contracts  or  subcontracts  shall  be 
awarded  for  Federal  or  federally  assisted  con¬ 
struction  in  the  Atlanta,  Ga.,  area  on  projects 
whose  estimated  cost  exceeds  $500,000  unless 
the  bidder  completes  and  submits,  prior  to 
bid  opening,  this  document  designated  as 
Appendix  A,  or  a  substantially  similar  docu¬ 
ment,  which  shall  include  specific  goals  of 
minority  manpower  utilization  for  each  trade 
designated  below  which  will  be  used  by  the 
contractor  on  all  his  work  (both  Federal  and 
non-Federal)  within  the  Atlanta,  Ga.,  area 
during  the  term  of  his  performance  of  the 
contract,  such  goals  to  be  established  by  the 
contractor  at  least  within  the  ranges  estab¬ 
lished  by  this  appendix  in  section  3  thereof. 
Minority  manpower  means,  for  the  purposes 
of  this  Appendix,  Negroes,  Spanish  sumamed 
Americans,  Orientals,  and  American  Indians. 
The  trades  utilizing  the  following  classifica¬ 
tions  of  employees  are  covered  by  this 
Appendix : 

Asbestos  Workers. 

Carpenters. 

Electricians. 

Elevator  Constructors. 

Glaziers. 

Ironworkers. 

Millwrights. 

Painters. 

Plumbers. 

Sheet  Metal  Workers. 

A  bidder  who  falls  or  refuses  to  complete 
or  submit  such  goals  shall  not  be  deemed  a 
responsive  bidder  and  may  not  be  awarded 
the  contract  or  subcontract,  but  such  goals 
need  be  submitted  only  for  those  trades 
which  the  contractor  contemplates  to  be  used 
In  the  performance  of  the  federally  involved 
contract.  In  no  case  shall  there  be  any  nego¬ 
tiations  over  the  provisions  of  the  specific 
goals  submitted  by  the  bidder  after  the  open¬ 
ing  of  bids  and  prior  to  the  award  of  the 
contract. 

2.  The  following  ranges,  constituting  ac¬ 
ceptable  minimums  within  which  a  prospec¬ 
tive  contractor  or  subcontractor  must  estab¬ 
lish  his  goals  are  hereby  established  as  the 


standards  for  minority  manpower  utilization 
for  each  of  the  designated  trades  in  the 
Atlanta,  Ga.,  area  for  the  next  4  years: 


Trade 

Range  of  minority  group 
employment 

Until  June 

30, 1972 

Percent 

Percent 

Asbestos  workers . 

13.5 

18.5 

Carpenters . 

7.1 

10.9 

Electricians.. . . 

4.1 

7.7 

Elevator  constructors.  .. 

4.3 

7.6 

(Jlaziers . 

7.9 

15.8 

Ironworkers . 

3.5 

5.7 

Millwrights. . 

4.2 

7.5 

Painters . 

8.3 

13.0 

PIunilxTs . 

4.9 

8.2 

Sheet  metal  workers . 

4.8 

9.6 

From  July  1, 

Until  June 

1972 

30,  1973 

Asl)estos  workers . 

18.5 

23.5 

Carpenters . 

10.9 

14.6 

Electricians . . 

7.7 

11.3 

Elevator  constructors _ 

7.6 

10.8 

Olailers.. . 

15.8 

23.7 

Ironworkers . 

5.7 

7.9 

Millwrights . 

7.5 

10.7 

Painters . . . 

13.0 

17.7 

Plumbers . 

8.2 

11.5 

Sheet  metal  workers . 

9.6 

14.4 

From  July  1, 

Until  June 

1973 

30,  1974 

Asbestos  workers . 

23.5 

28.5 

Carpenters.. . . . 

14.6 

18.3 

Electricians . 

11.3 

14.9 

Elevator  constructors _ 

10.8 

14.1 

Clazicrs . 

23.7 

31.6 

Ironworkers...' . 

7.9 

10.1 

Millwrights . 

10.7 

14.0 

Palntei-s . 

17.7 

22.4 

Plumbers . 

11.5 

14.8 

Sliect  metal  workers . 

14.4 

19.2 

From  July  1, 

Until  June 

1974 

30,  1975 

Aslrestos  workers . 

28.5 

33.5 

Cari)enters... . 

18.3 

22.0 

Electricians . . 

14.9 

18.5 

Elevator  constructors. . , 

14.1 

17.3 

Glaziers . . 

31.6 

39.5 

Ironworkers . 

10.1 

12.3 

Millwrights . 

14.0 

17.2 

Painters . 

22.4 

27.7 

Plumbers . 

14.8 

18. 1 

Sheet  metal  workers _ 

19.2 

24.0 

After  the  first  year  of  the  program,  the 
standards  (trades  and  ranges)  set  forth  here¬ 
in  shall  be  reviewed  to  determine  whether 
the  projections  on  which  these  standards  are 
based  sulequately  refiect  the  construction 
labor  market  situation  at  that  time.  Reduc¬ 
tions  or  other  significant  fiuctuations  in  fed¬ 
erally  involved  construction  shall  be  specifi¬ 
cally  reviewed  from  time  to  time  as  to  their 
effect  upon  the  practicality  of  the  standards. 
In  no  event,  however,  shall  the  standards  be 
increased  or  trades  be  added  for  the  contracts 
after  bids  have  been  received. 

The  contractor’s  or  subcontractor’s  goals 
established  within  the  above  ranges  shall 
express  the  contractor’s  or  subcontractor’s 
commitment  of  the  percentage  of  minority 
personnel  who  will  be  working  in  each  speci¬ 
fied  craft  on  each  of  his  projects  (whether 
federally  involved  or  otherwise)  within  the 
Atlanta,  Ga.,  area  during  the  term  of  the 
covered  contract. 

’The  man  hours  for  minority  workers  must 
be  substantially  uniform  throughout  the  en¬ 
tire  length  of  the  contract  for  each  of  the 
designated  trades,  to  the  effect  that  the 
percentage  of  minority  workers  In  the  desig¬ 
nated  trades  must  be  working  throughout 
the  length  of  work  on  each  project  In  each 
trade.  ’The  contractor  or  subcontractor  shall 
be  deemed  to  have  met  his  commitment  to 
specific  goals  for  minority  manpower 
utilization: 


(a)  If  the  minority  manpower  utilization 
rate  of  the  contractor  or  subcontractor  Itself 
meets  the  goals  on  the  total  of  all  of  the 
contractor’s  or  subcontractor’s  facilities 
within  the  Atlanta  area:  Provided,  however, 
That  If  the  contractor  has  denied  equal 
employment  opportimity,  he  shall  not  be  in 
compliance  with  this  appendix,  or 

(b)  If  the  contractor  or  subcontractor  can 
establish  that  it  Is  a  member  of  a  contrac- 
tcw’s  association  or  other  employer  organi¬ 
zation  or  association,  which  has  as  one  of 
minority  manpower  and  the  total  ffi 

its  purposes  the  expanded  utilization  of 
minority  manpower  and  the  total  utiliza¬ 
tion  rate  of  minority  craftsman  by  all  mem¬ 
ber  contractors  and  subcontractors  of  such 
an  association  or  organization  on  all  proj¬ 
ects  in  which  they  are  Involved  within  the 
Atlanta  area  meets  the  contractor’s  or  sub¬ 
contractor’s  commitments:  Provided,  how¬ 
ever,  That  if  the  contractor  has  denied  equal 
employment  opportunity,  he  shall  not  be  in 
compliance  with  this  appendix,  or 

(c)  If  the  contractor  or  subcontractor  can 
establish  that  it  has  a  collective  bargaining 
agreement  with  a  labor  organization,  that 
It  utilizes  such  organization  as  Its  source 
for  over  80  percent  of  its  manpower  needs 
and  (i)  that  the  percentage  total  of  minority 
membership  of  such  organization  and  the 
total  percentage  of  minorities  referred  for 
employment  on  all  projects  within  the  At¬ 
lanta  area  meets  the  contractor’s  or  sub¬ 
contractor’s  commitments  or  (11)  that  such 
labor  organization  has  made  good  faith  ef¬ 
forts  as  described  In  6  below  in  the  referral 
of  mlnmlties  for  employment  and  the  ad¬ 
mission  of  minorities  to  membership:  Pro¬ 
vided,  however.  That  If  the  contractor  has 
denied  equal  employment  opportunity,  he 
shall  not  be  in  compliance  with  this 
appendix. 

3.  Whenever  a  contractor  or  subcontractor 
uses  trades  covered  by  this  appendix  which 
were  not  contemplated  at  the  time  of  his 
bid  and  he  therefore  does  not  submit  goals 
for  such  trades,  he  shall  be  deemed  to  be 
committed  to  the  minority  group  employ¬ 
ment  goal  of  the  minimum  percentage  range 
for  that  trade  for  the  appropriate  year. 

In  the  event  that  under  a  contract  sub¬ 
ject  to  this  appendix  any  work  by  a  trade 
covered  by  this  appendix  Is  performed  after 
December  31,  1975,  the  minimum  ranges  of 
minority  group  employment  for  the  year 
ending  December  31,  1975,  shall  be  appli¬ 
cable  to  such  wortc. 

4.  ’The  contractor’s  or  subcontractor’s  com¬ 
mitment  to  specific  goals  is  to  meet  affirma¬ 
tive  action  obligations  and  is  not  Intended 
and  shall  not  be  used  to  discriminate  against 
any  qualified  applicant  or  employee.  When¬ 
ever  it  comes  to  the  bidder’s  or  contractor's 
attention  that  the  gofds  are  being  used  in 
a  discriminatory  manner,  he  shall  immedi¬ 
ately  report  that  fact  to  the  Office  of  Federal 
Contract  Compliance  of  the  U.S.  Department 
of  Labor  in  order  that  appropriate  proceed¬ 
ings  may  be  instituted. 

5.  The  contractor’s  or  subcontractor’s  (col¬ 
lectively  hereinafter  referred  to  as  “contrac¬ 
tor”)  commitment  to  specific  goals  for 
minority  manpower  utilization  as  required 
by  this  Appendix  A  shall  constitute  a  com¬ 
mitment  that  It  or  the  labor  organization 
described  in  2(c)  above,  will  make  every 
good  faith  effort  to  meet  such  goals.  If  the 
contractor  has  failed  to  meet  his  goals,  a 
determination  of  “good  faith”  will  be  based 
upon  his  efforts  or  those  of  such  labor  union 
to  broaden  its  recruitment  base  which  efforts 
shall  include  but  not  be  limited  to  the  fol¬ 
lowing  as  applicable: 

(a)  Notification  to  the  community  orga¬ 
nizations  that  the  contractor  or  union  has 
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employment  opportunities  available  and 
maintenance  of  records  regarding  the  orga¬ 
nizations’  response. 

(b)  Maintenance  of  a  file  of  the  names 
and  addresses  of  each  minority  woriier  re¬ 
ferred  by  the  union  or  to  the  contractor  and 
what  action  was  taken  with  respect  to  each 
such  referred  worker.  If  such  worker  was  not 
sent  to  the  union  hiring  hall  for  referral  or 
if  such  worker  was  not  referred  by  the  union 
or  not  employed  by  the  contractor,  the  file 
should  document  this  and  the  reasons 
therefor. 

(c)  The  contractor  shall  promptly  notify 
the  OFCC  Area  Coordinator  when  the  union 
or  unions  with  whom  the  contractor  has  a 
collective  bargaining  agreement  has  not 
referred  to  the  contractor  a  minority  worker 
sent  by  the  contractor  or  the  contractor  has 
other  Information  that  the  union  referral 
process  has  Impeded  him  in  his  efforts  to 
meet  his  goal. 

(d)  Participation  in  training  programs  in 
the  area,  especially  those  funded  by  the 
Department  of  Labor. 

(e)  Dissemination  of  the  contractor’s  or 
unions  EEO  policy  within  the  respective  or¬ 
ganizations  as  applicable,  by  including  it  in 
any  policy  manual;  by  publicizing  it  in  com¬ 
pany  or  union  newspapers,  annual  report, 
etc.;  by  conducting  meetings  to  explain  and 
discuss  the  policy;  by  posting  of  the  policy; 
and  by  specific  review  of  the  policy  with 
minority  employees  or  members. 

(f)  Dissemination  of  its  EEO  policy  ex¬ 
ternally  by  informing  and  discussing  it  with 
all  recruitment  sources;  by  advertising  in 
news  media,  specifically  including  minority 
news  media;  and  by  notifying  and  discussing 
it  with  all  contractors  and  subcontractors. 

(g)  Specific  and  constant  personal  (both 
written  and  oral)  recruitment  efforts  directed 
at  all  minority  organizations,  schools  with 
minority  students,  minority  recruitment  or¬ 
ganizations  and  minority  training  organiza¬ 
tions,  within  the  contractor’s  or  union’s 
recruitment  area. 

(h)  Specific  efforts  to  encourage  present 
minority  employees  or  members  to  recruit 
their  friends  and  relatives. 

(1)  Validation  of  all  man  specifications, 
selection  requirements,  tests,  etc. 

(j)  Making  every  effort  to  provide  after¬ 
school,  summer,  and  vacation  employjnent  to 
minority  youths. 

(k)  Where  reasonable,  the  development  of 
on-the-Job  training  opportunities  and  par¬ 
ticipation  and  assistance  in  any  association 
or  group  training  programs  relevant  to  the 
contractor’s  or  unions  needs. 

(l)  Continuing  Inventory  and  evaluation 
of  all  minority  personnel  or  members  for 
promotional  opportunities  and  encourage¬ 
ment  of  minority  employees  or  members  to 
seek  such  opportunities. 

(m)  Assuring  that  seniority  practices.  Job 
classifications,  etc.,  do  not  have  a  discrimina¬ 
tory  effect. 

(n)  Assuring  that  all  facilities  and  activi¬ 
ties  are  non-segregated. 

(o)  Continual  monitoring  of  all  personnel 
activities  to  Insure  that  its  EEO  policy  is 
being  carried  out. 

(p)  The  contractor  shall  solicit  bids  for 
subcontracts  from  available  minority  subcon¬ 
tractors  with  the  trades  covered  by  this 
Appendix,  including  circulation  of  minority 
contractor  associations. 

6.  Each  agency  shall  review  contractors’ 
and  subc(Hitractors’  employment  practices 
during  the  performance  of  the  contract.  If 
the  contractor  or  subcontractor  meets  its 
goals  or  if  the  contractor  or  subcontractor 
can  demonstrate  that  it  or  the  labor  union 
described  in  2(c)  above  has  made  every  good 
faith  effort  to  meet  those  goals,  the  con- 
tractOT  shall  be  presumed  to  be  in  compli¬ 
ance  with  Executive  Order  11246,  the  imple¬ 


menting  regulations  and  its  obligations 
under  this  appendix  and  no  formal  sanctions 
or  proceedings  leading  toward  sanctions  shall 
be  instituted  unless  the  agency  otherwise 
determines  that  the  contractor  or  subcon¬ 
tractor  is  not  providing  equal  employment 
opportunities.  Where  the  agency  finds  that 
the  contractor  or  subcontractor  has  failed  to 
comply  with  the  requirements  of  Executive 
Order  11246,  the  implementing  regulations 
and  its  obligations  under  its  appendix,  the 
agency  shall  take  such  action  and  Impose 
such  sanctions  as  may  be  appropriate  under 
the  Executive  order  and  the  regvUations. 
When  the  agency  proceeds  with  formal 
action,  it  has  the  burden  of  proving  that 
the  contractor  has  not  met  the  requirements 
of  this  appendix,  but  the  contractor’s  failure 
to  meet  his  goals  shall  shift  to  him  the 
requirement  to  come  forward  with  evidence 
to  show,  that  he  or  his  labor  union  has  met 
the  “good  faith’’  requirements  of  this  ap¬ 
pendix.  Such  noncompliance  by  the  con¬ 
tractor  or  subcontractor  shall  be  taken  into 
consideration  by  Federal  agencies  in  deter¬ 
mining  whether  such  contractor  or  subcon¬ 
tractor  can  comply  with  the  requirements  of 
Executive  Order  11246  and  is  therefore  a 
“responsible  prospective  contractor”  within 
the  meaning  of  the  Federal  procurement 
regulations. 

7.  Except  as  provided  herein,  it  shall  be  no 
excuse  that  the  union  with  which  the  con¬ 
tractor  has  a  collective  bargaining  agreement 
providing  for  exclusive  referral  failed  to  refer 
minority  employees.  Discrimination  in  re¬ 
ferral  for  employment,  even  if  pursuant  to 
provisions  of  a  collective  bargaining  agree¬ 
ment,  is  prohibited  by  the  National  Labor 
Relations  Act,  as  amended,  and  title  vn  of 
the  Civil  Rights  Act  of  1964.  It  is  the  long¬ 
standing  imlfonn  policy  of  OFCC  that  con¬ 
tractors  and  subcontractors  have  a  responsi¬ 
bility  to  provide  equal  employment  oppor¬ 
tunity  if  they  want  to  participate  in 
federally  involved  contracts.  To  the  extent 
they  have  delegated  the  responsibility  for 
some  of  their  emplojrment  practices  to  a 
labor  organization  which  does  not  meet  the 
criteria  prescribed  in  5  above  and  they  are, 
thus,  prevented  from  meeting  the  obligations 
pursuant  to  Executive  Order  11246,  as 
amended,  such  contractors  cannot  be  con¬ 
sidered  to  be  in  compliance  with  Executive 
Order  11246,  as  amended,  or  the  implement¬ 
ing  rules,  regulations,  and  orders. 

8.  All  prime  contractors  and  subcontractors 
shall  Include  in  all  bid  invitations  or  other 
prebid  communications,  written  or  other¬ 
wise,  with  respect  to  their  prospective  sub¬ 
contractors,  the  goals,  as  applicable,  which 
are  required  under  this  appendix.  Whenever 
a  prime  contractor  or  subcontractor  sub¬ 
contracts  a  portion  of  the  work  in  any  trade 
designated  herein,  he  shall  include  in  such 
subcontract  his  conunltment  made  under 
this  appendix,  as  applicable,  which  shall  be 
adopted  by  his  subcontractor,  who  shall  be 
bound  thereby  and  by  this  appendix  to  the 
full  extent  as  if  he  were  the  prime  con¬ 
tractor.  The  prime  contractor  shall  not  be 
accountable  for  the  failure  of  his  subcon¬ 
tractor  to  fulfill  his  requirements.  However 
the  prime  contractor  or  subcontractor  shall 
give  notice  to  the  Area  Coordinator  of  the 
Oflice  of  Federal  Contract  Compliance  of  the 
Department  of  Labor  and  the  contracting 
agency  of  any  refusal  or  failure  of  any  sub¬ 
contracts:  to  fulfill  his  obligations  under 
this  appendix.  Failure  of  compliance  by  any 
subcontractor  will  be  treated  in  the  same 
manner  as  such  failure  by  the  prime 
contractor. 

9.  Contractors  and  subcontractors  must 
keep  such  records  and  file  such  reports  re¬ 
lating  to  the  provisions  of  this  appendix  as 
shall  be  required  by  the  contracting  or  ad¬ 
ministering  agency. 


10.  Nothing  in  this  appendix  shall  be  in¬ 
terpreted  to  diminish  the  responsibilities  of 
the  contracting  and  administering  agencies 
nor  the  obligations  of  contractors  or  sub¬ 
contractors  pursuant  to  Executive  Order 
11246  for  those  trades  and  those  contracts 
not  covered  by  this  appendix. 

11.  The  procedimes  set  forth  in  this  appen¬ 
dix  shall  not  apply  to  any  contract  when  the 
lead  of  the  contracting  or  administering 
agency  determines  that  such  contract  is 
essential  to  the  national  security  and  that 
its  award  without  following  such  procedure 
is  necessary  to  the  national  security.  Upon 
making  such  a  determination,  the  agency 
head  will  notify,  in  writing,  the  Director  of 
the  Office  of  Federal  Contract  Compliance 
within  30  days. 

12.  Nothing  in  this  appendix  shall  be  in¬ 
terpreted  to  diminish  the  present  contract 
compliance  review  and  complaint  programs. 

13.  Requests  for  exemptions  from  this  ap¬ 
pendix  must  be  made  in  writing,  with  Jus¬ 
tification,  to  the  Director,  Office  of  Federal 
Contract  Compliance,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  and  shall  be 
forwarded  through  and  with  the  endorsement 
of  the  agency  head. 

14.  ’This  appendix  shall  be  signed  in  the 
space  provided  below. 


(Bidder) 

. By:  . 

(Date) 

Signed  at  Washington,  D.C.,  this  18th 
day  of  June  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

Arthur  A.  Fletcher, 
Assistant  Secretary  for 
Employment  Standards. 

John  L.  Wilks, 
Director.  Office  of 
Federal  Contract  Compliance. 
IFR  Doc.71-9002  Filed  6-24-71:8:51  am) 


Chapter  114 — Department  of  the 
Interior 

PART  114-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

U.S.  Government  National  Credit  Card 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  (Supp.  V,  1965-1969)  and 
section  205(c),  63  Stat.  390;  40  U.S.C. 
486(c),  the  following  amendments  are 
made  to  previously  published  regulations 
in  CThapter  114  of  Title  41  of  the  Code 
of  Federal  Regulations. 

These  amendments  shall  become  effec¬ 
tive  on  the  date  of  publication  in  the 
Federal  Register  (6-25-71). 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
for  Administration. 

June  18,  1971. 

The  following  amends  41  CFR  Part 
114-26  as  previously  published  at  36 
P.R.  59: 

1.  Delete  the  subpart  presently  shown 
as  follows:  “Subpart  114-26.406 — U.S. 
Government  National  Credit  Card  for 
Use  in  Obtaining  Service  Station  De¬ 
liveries  and  Services”  and  insert  instead 
“Subpart  114-26.4 — ^Purchase  of  Items 
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Prom  Federal  Supply  Schedule  Contrac¬ 
tors”  in  both  the  table  of  contents  and 
text. 

2.  Add  §  114-26.406: 

§  114—26.406  U.S.  Government  National 
Credit  Card  for  use  in  obtaining  serv¬ 
ice  station  deliveries  and  services. 

IFR  Doc.71-8961  Filed  6-24-71;8:47  am] 


Title  47— TELECOMMUNICATION 

Chapter  I— Federal  Communications 

Commission 

IFCC  71-626] 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

PART  87— AVIATION  SERVICES 

Civil  Air  Patrol  Land  Stations 

Order.  In  the  matter  of  amendment  of 
Parts  2  and  87  of  the  rules  concerning 
authorized  power  output  and  types  of 
emissions  for  Civil  Air  Patrol  land  sta¬ 
tions,  RM  1272. 

1.  The  Civil  Air  Patrol  (CAP)  a 
civilian  auxiliary  of  the  U.S.  Air  Force, 
has  filed  a  petition  for  Part  87,  Aviation 
Services,  rule  changes  as  follows: 

a.  Amend  §  87.31(b)  to  permit  the 
immediate  use  of  newly  installed  land 
station  transmitting  equipment  pending 
Commission  action  on  applications  for 
modification  of  station  authorization  to 
show  such  equipment. 

b.  Amend  §  87.513(h)  to  allow  the  use 
of  FM  in  addition  to  AM  emissions,  per¬ 
mit  30  watts  of  maximum  power,  and 
delete  the  restriction  which  limits  the 
operational  area  to  the  48  conterminous 
States  thus  permitting  operations  within 
all  50  States  and  Possessions,  on 
143.90  MHz. 

c.  Amend  §  87.513(i)  to  allow  the  use 
of  FM  in  addition  to  AM  emissions  on 
148.15  MHz. 

2.  Petitioner  asserts  that  it  desires  to 
expedite  the  conversion  to  single  side¬ 
band  equipment  as  well  as  place  in  use 
some  narrow  band  FM  equipment  that 
it  has  the  opportunity  to  acquire  free  of 
cost.  CAP  further  asserts  the  present 
allowable  maximiun  power  of  10  watts  is 
inadequate  for  its  land  stations  operat¬ 
ing  on  143.90  MHz  and  that  changed 
conditions  no  longer  necessitate  this 
power  limitation  since  this  frequency, 
once  shared  with  Government  stations, 
is  now  used  only  by  CAP.  CAP  radio 
operations  within  a  given  geographical 
area  shall  be  restricted  to  one  type  of 
emission  only.  Since  the  conditions, 
which  originally  necesitated  restricting 
use  of  143.90  MHz  to  the  48  conterminous 
States,  are  no  longer  existent,  the  CAP 
affirms  that  operational  authority  to 
utilize  this  frequency  on  a  U.S.  &  P.  basis 
will  enhance  its  operational  efficiency. 

3.  CAP  is  a  national  organization  that 
participates  in  relief  efforts  incidental 
to  disasters  and  operates  with  a  closed 
radio  system  using  frequencies  made 
available  by  the  U.S.  Air  Force.  The 


organization  is  not  required  to  use  type 
accepted  equipment,  but  must  use  trans¬ 
mitters  that  comply  with  the  technical 
specifications  in  our  rules.  Thus,  it  is 
not  essential  to  our  regulatory  functions 
that  transmitters  be  shown  on  CAP  land 
station  authorizations  as  is  now  the 
practice.  The  CAP  request  with  respect 
to  being  permitted  to  immediately  use 
newly  acquired  SSB  or  FM  transmitters 
(§  87.31(b))  is  reasonable  and  in  the 
public  interest  and  will  be  granted.  We 
will  provide  CAP  relief,  administratively 
without  rule  change,  by  no  longer  show¬ 
ing  transmitters  on  CAP  land  station 
authorizations  granted  hereafter,  and  in 
the  case  of  stations  operated  pmsuant 
to  outstanding  authorizations,  CAP  is 
hereby  authorized  to  operate  these  sta¬ 
tions  with  transmitters  other  than  those 
shown  on  the  authorization  provided 
that  a  copy  of  this  order  is  conspicuously 
posted  at  the  transmitter  location. 

4.  Since  the  frequency  143.90  MHz  is 
now  used  only  by  CAP  there  no  longer 
exists  a  need  for  a  10-watt  power  limita¬ 
tion  formerly  intended  to  prevent  inter¬ 
ference  with  other  users  of  this  frequency 
and  the  CAP  request  for  change  of  this 
power  limitation  should  be  granted. 

5.  Because  conditions  which  required 
the  Commission  to  restrict  CAP’S  opera¬ 
tional  use  of  the  frequency  143.90  MHz 
to  the  conterminous  48  States,  in  fact 
no  longer  exist,  it  is  felt  that  the  removal 
of  the  restriction  permitting  operations 
on  a  U.S.  &  P.  basis,  will  indeed  increase 
CAP’S  operational  effectiveness. 

6.  We  believe  the  simultaneous  opera¬ 
tion  of  CAP  stations  in  the  same  area 
using  AM  and  FM  emissions  could  im¬ 
pair  communications  because  of  the  in¬ 
compatible  nature  of  the  emissions. 
National  CAP  Headquarters,  however, 
has  stated  that  the  use  of  FM  by  all  lower 
echelons  will  be  firmly  controlled  by  (1) 
providing  that  the  FM  emission  will  be 
used  only  upon  specific  authority  of  the 
national  CAP  headquarters,  (2)  for¬ 
bidding  simultaneous  use  of  AM  and  FM 
at  the  same  time  within  a  wing,  i.e.. 
State  area,  and  (3)  forbidding  the  use 
of  FM  in  any  wing  if  another  whig  in 
an  adjacent  State,  or  within  communi¬ 
cation  range,  is  authorized  to  tise  AM 
emission  at  the  same  time  on  the  same 
frequency.  We  believe  these  measures  are 
sufficient  to  preclude  interference  or 
other  unsatisfactory  complications  and 
the  CAP,  because  of  its  military  orga¬ 
nizational  structure,  can  reasonably  en¬ 
sure  that  the  frequencies  are  used  only 
as  proposed. 

7.  The  Interdepartment  Radio  Ad¬ 
visory  Committee  (IRAC)  has  been  con¬ 
sulted  and  interposed  no  objections  to 
this  proposal. 

8.  In  view  of  the  foregoing  amend¬ 
ments  to  footnote  USIO  to  the  table  of 
Frequency  Allocations,  §  2.106,  and  to 
§§  87.67  and  87.513  of  the  Commission’s 
rules  and  regulations  are  found  to  be 
desirable  and  in  the  public  interest.  The 
specific  changes  are  set  forth  below. 

9.  The  amendments  adopted  herein 
pertain  to  the  use  of  frequencies  allo¬ 


cated  to  the  Government  and  used  only 
by  the  petitioner.  Since  users  of  other 
frequencies  are  not  affected  and  we  find 
the  amendments  to  be  minor  in  nature 
and  ones  in  which  the  public  is  not 
particularly  interested,  the  prior  notice 
and  procedure  provisions  of  5  U.S.C.  sec¬ 
tion  553  are  not  applicable. 

10.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303(c)  (e) 

(f)  and  (r)  of  the  Communications  Act  of 
1934  as  amended.  Parts  2  and  87  of  the 
Commission’s  rules  are  amended  effec¬ 
tive  July  1, 1971,  as  set  forth  below. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4.  303  ,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  303) 

Adopted:  June  16,  1971. 

Released:  June  21,  1971. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary 

§  2.106  [Amended] 

A.  In  Part  2,  §  2.106,  the  Table  of  Fre¬ 
quency  Allocations,  footnote  USIO  is 
amended  to  read  as  follows: 

USIO  The  use  of  frequencies  26.62  MHz, 
143.90  MHz,  and  148.15  MHz  may  be  au¬ 
thorized  to  Civil  Air  Patrol  land  stations  and 
Civil  Air  Patrol  mobile  stations  on  the  con¬ 
dition  that  harmful  Interference  will  not  be 
caused  to  (Government  stations. 

B.  In  Part  87,  §§  87.67  and  87.513  are 
amended  as  follows: 

1.  In  5  87.67(b)(1),  footnote  4  is 
amended  to  read  as  follows: 

§  87.67  Types  of  emission. 

•  *  *  *  * 

(b)  *  *  * 

(1)  *  *  * 

*  Applicable  to  operational  fixed  stations  in 
the  bands  72.0-73.0  MHz  and  76.4-76.0  MHz 
and  to  CAP  stations  using  class  F3  emissions 
on  143.9  MHz  and  148.15  MHz. 

***** 

2.  In  §  87.513  paragraphs  (h)  and  (i) 
are  amended  to  read  as  follows: 

§  87.513  Frequencies  available. 

***** 

(h)  143.9  MHz,  Al,  A2,  A3,  P3  emis¬ 
sion,  30  watts  maximum  power. 

(i)  148.15  MHz,  A2,  A3,  F3  emission,  50 
watts  maximum  power. 

(FR  Doc.71-9020  Filed  6-24-71:8:53  am] 


[Docket  No.  17703;  FCC  71-606] 

USE  OF  TERTIARY  FREQUENCIES 
Report  and  order.  In  the  matter 
of  amendment  of  the  rules  in  Parts  2,  89, 
91,  and  93  concerning  the  use  of  “terti¬ 
ary,”  or  15  kHz  channels,  in  the  150-162 
MHz  band;  amendment  of  Part  89  to 
designate  frequency  153.740  MHz  as 
available  to  the  Local  Government  Radio 


'  Commissioner  Robert  E.  Lee  absent. 
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Service:  Docket  No.  17703,  RM-525,  ceiver  to  be  insensitive  to  the  desired  than  one  service,  the  tertiaries  would  be 
RM-811,  RM-867.  channel  while  the  audio  output  remains  shared  cxi  the  same  basis.  In  a  few  cases 

1.  On  September  6, 1967,  Uie  C<»nmis-  quiet) ,  thus  calls  are  missed  without  the  the  tertiary  was  between  frequencies 

siori  adopted  a  notice  of  proposed  rule  user  knowing.  EIA  believes  that  no  as-  allocated  to  different  services  and  in  the 
making  in  Uie  above-entitled  matter  signment  should  be  made  with  less  than  notice  it  was  allocated  to  the  service 
which  was  released  on  September  8, 1967,  a  30-mile  separation  unless  field  tests  are  which  appeared  to  have  the  greatest 
and  published  in  the  Federal  Register  conducted  to  assure  that  no  harmful  in-  need.  The  comments  agreed  with  this 
on  September  15,  1967  (32  F.R.  13143).  terference  will  be  caused.  approach  and  we  will  ad(^t  the  alloca- 

The  rule  changes  proposed  in  the  pro-  4.  A  minimum  mileage  separation  fig-  tions  as  proposed  in  the  appendices  of 
ceeding  stem  from  petitions  filed  by  the  ure  provides  an  area  in  which  there  is  the  notice.  However,  at  t^e  request  of  the 
National  Committee  for  Utilities  Radio  definite  protection  from  possible  inter-  Special  Industrial  Radio  Service  Asso- 
(NCUR) ,  the  Yellow  Cab  Co.  of  Cahfor-  ference.  As  the  mileage  figure  is  de-  ciation,  Inc.  (SIRSA),  the  proposed 
nia,  and  the  American  Automobile  As-  creased,  the  protected  area  decreases  but  notation  for  the  frequency  158.385  MHz 
sociation,  requesting  that  the  15  kHz  at  the  same  time  the  possibility  of  mak-  will  be  changed  from  “itinerant  use’’  to 
splits,  known  as  “tertiary”  frequencies,  be  ing  tertiary  frequency  station  assign-  “permanent  use.”  In  its  comments 
made  available  on  a  regular  basis  in  the  ments  increases.  We  have  reduced  the  SIRSA  stated  that  mobile  “itinerant 
Power,  Taxicab,  and  Automobile  Emer-  mileage  figure  to  10  for  Parts  89  and  91  use”  of  this  channel  would  be  compati- 
gency  Radio  Services,  rather  than  a  de-  and  7  miles  for  Part  93.  At  the  same  time  ble  with  the  next  higher  Special  Indus- 
velopmental  basis.  for  Parts  89,  91,  and  93  we  have  included  trial  frequency,  158.400  MHz,  it  would 

2.  Thirteen  comments  were  timely  a  figure  of  35  miles  beyond  which  fre-  not  be  so  with,  next  lower  frequency, 
filed.  They  are  listed  in  the  attached  quency  coordination  is  not  required  for  158.370  MHz,  assigned  to  the  Petroleum 
appendix  A.'  No  reply  comments  were  15  kHz  frequency  separation.  In  reduc-  and  Forest  Products  Radio  Services.  The 
received.  In  reaching  our  determination  ing  the  mileage  separation  figure  from  “permanent  use”  limitation  would  per- 
all  comments  have  been  considered  as  the  proposed  15,  to  10  and  7,  we  have  nait  careful  coordination  of  assignments 
well  as  pertinent  information  available  taken  into  account  the  comments  which  and  avoid  interference  to  other  licensees, 
from  other  sources.  All  the  comments  pointed  out  the  restrictions  imposed  by  Additionally,  SIRSA  believes  that  there 
supported  the  proposal  to  make  the  larger  figures.  The  mileage  figure  for  is  a  greater  need  for  “permanent  use” 
tertiary  frequencies  available  on  a  regu-  Part  93  has  been  reduced  to  seven  in  channels. 

lar  basis  but  there  were  varying  opinions  consideration  of  the  lower  level  of  power  7.  NCUR  argued  that  158.115  MHz  be 
about  the  criteria  for  making  assign-  allowed  under  the  part.*  Because  of  the  allocated  to  the  Power  Radio  Service  and 
ments  on  them.  problems  involved  in  making  meaningful  the  International  Taxicab  Association 


3  Operation  in  the  150  MHz  band  with  on-the-air  tests  we  have  not  accom-  requested  allocation  of  the  frequency 
15  kHz  spacing  is  possible  only  if  the  modat^  those  comments,  such  as  EIA,  pairs  152.255/157.515  and  152.465/157.725 
stations  on  the  adjacent  channels  are  proposing  that  assignments  under  30  MHz  to  the  Taxicab  Radio  Service.  The 
geographically  separated.  The  notice  miles  be  based  on  tests.  The  35-mile  fig-  frequency  157.515  MHz  is  between  the 
proposed  a  15-mile-minimum  separation  been  in  use  for  some  time  in  Part  Taxicab  and  Automobile  Emergency  Ra- 

and  specifically  invited  comments  as  to  maximum  distance  to  require  dio  Services  and  was  proposed  to  be 

adequacy  and  desirability  of  such  a  coordination  of  adjacent  frequencies  allocated  to  the  latter.  The  remaining 
separation.  Almost  all  of  the  comments  separated  by  15  kHz  or  less  and  has  been  frequencies  are  band  edges  between 
objected  to  a  required  15-mile  separa-  found  to  be  satisfactory.  With  careful  blocks  of  frequencies  allocated  to  either 
tion;  some  claiming  it  was  not  enough,  intraservice  frequency  coordination  the  the  Domestic  Public  and  Land  Trans- 
and  others  that  it  was  too  much  or  that  milage  figures  should  permit  sufficient  portation  or  Industrial  Radio  Services 
there  should  be  no  specific  figure.  Those  flexibility  to  avoid  imnecessary  waste,  or  between  the  Industrial  and  Land 
who  felt  the  15-mile  separation  excessive,  unnecessary  coordination,  and  insure  Transportation  Radio  Services.  The 
such  as  the  Association  of  American  utilization  of  the  limited  number  of  allocation  of  band  edges  between  the 
Railroads,  stressed  that  the  present  co-  frequencies  available.  It  should  be  noted  Domestic  Public  and  the  private  land 
ordination  requirements  make  it  unnec-  that  existing  assignments,  including  de-  mobile  services,  as  well  as  tertiary  fre- 
essarily  restrictive  to  specify  minimum  velopmental  assignments,  which  involve  quencies  adjacent  to  the  Business  Radio 
geographical  spacing  and,  that  such  in-  geographic  separatiwis  of  less  than  10  Service,  involve  additional  considera- 
dividual  factors  as  terrain,  shielding,  di-  T  miles,  as  may  be  applicable,  will  be  tions  not  developed  in  our  notice  proposal 
recticoial  antenna,  power,  etc.,  may  i>er-  permitted  to  continue  operating  as  li-  including  a  determination  as  to  how 
mit  closer  spacing,  and  thus  avoid  censed  and  can  be  renewed  on  a  regular  frequency  coordination  with  these  ac- 


unnecessary  waste  of  spectrum  space.  It  basis  for  a  full  5-year  term.  tivities  could  be  accomplished.  Accord- 

was  also  pointed  out  that  many  systems  5.  The  coordination  sections  in  Parts  ingly,  we  have  taken  no  action  in  regard 
in  the  Public  Safety  and  Land  Transpor-  89,  91,  and  93  require  interservice  coor-  to  the  proposals  since  they  are  beyond 
tation  services  have  successfully  operated  dination  if  the  frequency  applied  for  is  the  scope  of  this  rule  making.  The  fre- 
with  less  than  15-mile  separations,  e.g.,  15  kHz  removed  from  a  frequency  alio-  quency  157.515  MHz  is  within  a  frequency 

the  Yellow  Cab  Co.  of  California  has  been  cated  to  a  different  radio  service.  The  block  allocated  to  the  Land  Transporta- 
operating  a  system  in  Los  Angeles  on  responsibility  for  this  interservice  coor-  tion  Radio  Service  and  has  been  made 
three  tertiary  pairs  since  September  of  dination  rests  with  the  committee  rep-  assignable  in  the  Automobile  Emergency 
1966,  without  receiving  or  causing  inter-  resenting  the  applicant’s  radio  service.  Radio  Service  as  was  proposed  in  our 
ference  to  any  other  station  although  The  coordinator  must  initiate  interserv-  notice. 

base  stations  of  other  taxicab  companies  ice  coordination  with  all  other  commit-  g.  No  comments  were  directed  to  the 
are  as  close  as  9*4  miles.  Those  who  be-  tees  involved  and  bring  to  the  attention  proposal  to  make  the  frequency  153  740 
lieve  that  a  15-mile  separation  is  not  of  the  applicant  and  the  Commission  mhz  available  in  the  Local  Government 
enough,  such  as  Electronic  Industries  As-  any  unresolved  objections  to  the  assign-  Radio  Service.  This  allocation  has  ac- 
sociation  (EIA) ,  assert  that  tertiary  in-  ment  of  the  frequency  recommended.  cordinelv  been  finalized  as  nmnosed 

ch^el  in^ference.  thAt  squelch  may  the  tertiary  frequencies  would  generally  considered.  A  “Petition  for  Separate 
not  open  when  the  undesired  transirntter  be  made  available  to  the  same  radio  consideration”  in  Docket  17703,  waVflled 

seTvice  to  which  the  adjacent  frequen-  by  the  International  Taxicab  Associa- 
allocated;  and,  where  ttie  adja-  tion  on  August  13, 1969.  The  main  reason 
^lu^g  toe  abihty  to  momtor,  that  frequencies  are  shared  by  more  for  requesting  separate  consideration  in 

desensitizatlon  occurrences  will  increase  nmcMwilnor  nma  tr» 


Radio  Service.  This  allocation  has  ac¬ 
cordingly  been  finalized  as  proposed. 

9.  One  other  matter  remains  to  be 


cent  frequencies  are  shared  by  more  for  requesting  separate  consideration  in 
esensitizatlon  occurrences  will  increase  tjjfj  proceeding  was  to  permit  tertiary 

(this  manifests  itself  by  causing  a  re-  -  assignments  in  the  Taxicab  Radio  Serv- 

»In  the  150  to  162  MHz  band  the  maxi-  ■pta 

-  mum  plate  power  Input  to  the  final  radio  Wli^  possible  date  ITA 

^  Appendix  A  filed  as  part  of  original  frequency  stage  permitted  is  600  wcdts  for  felt  that  techmeal  and  operational  con- 
ocument.  Parts  89  and  91  and  120  watts  foe  Part  93.  siderations  which  might  be  holding  up 
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action  in  this  docket  did  not  apply  to 
taxicab  radio  systems  for  a  variety  of 
reasons.  However,  since  action  is  being 
taken  in  this  matter  the  petition  is  now 
moot. 

10.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  Pursuant  to  the  authority  con¬ 
tained  in  sections  4(i)  and  303  of  the 
Communications  Act.  of  1934,  as 
amended,  that  Parts  2,  89,  91,  and  93  of 
the  Commission’s  rules  are  amended  as 
set  forth  in  Appendix  B  below  effective 
August  6, 1971. 

11.  It  is  further  ordered.  That  the  pro¬ 
ceedings  in  Docket  17703  are  hereby 
terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  UJS.C.  164,303) 


Released:  June  15, 1971. 


[seal] 


Federal  Communications 
Commission.' 

Ben  F.  Waple, 

Secretary 


Adopted:  June  9, 1971. 


Appendix  B 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

§  2.106  [Amended] 

1.  In  §  2.106,  Table  of  Frequency  Allo¬ 
cations,  column  7  with  respect  to  the 
154.46-156.25  MHz  bands  is  amended  to 
read  as  follows: 


Federal  Communications  Commis.sion 


Band  (MHz) 

Service 

Class  of  Station 

Frequency 

(MHz) 

1  OF 

NatureiSERVICE 

1  of  stations 

7 

8 

9 

10 

11 

•  •  • 

. . . 

•  «  • 

9  •  • 

•  •  • 

IM.  46-164. 6375 

LAND 

MOBILE. 

Base. 

Land  Mobile. 

INDUSTRIAL 

(NG67). 

164. 6375-166. 26 

LAND. 

MOBILE. 

Base. 

Land  Mobile. 

PUBLIC  SAFETY. 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

2.  In  §  89.15,  paragraphs  (b)  and  (c) 
are  amended  to  read  as  follows: 

§  89.15  Frequency  coordination  proce¬ 
dures. 

•  *  *  •  * 

(b)  A  report,  based  on  a  field  study, 
indicating  the  following: 

(1)  The  degree  of  probable  interfer¬ 
ence  to  existing  stations  operating  on  the 
same  channel  within  75  miles  of  the  pro¬ 
posed  station  and  a  signed  statement  that 
all  existing  cochannel  licensees  within  75 
miles  of  the  proposed  station  have  been 
notified  of  applicant’s  intention  to  file 
his  application,  and 

(2)  The  degree  of  probable  interfer¬ 
ence  to  existing  stations  located  10  to 
35  miles  from  the  proposed  station  op¬ 
erating  on  a  frequency  within  15  kHz  and 
a  signed  statement  that  the  licensees  of 
all  such  stations  have  been  notified  of 
applicant’s  intention  to  file  his  applica¬ 
tion.  In  no  instance  will  an  applica¬ 
tion  be  granted  where  the  proposed  sta¬ 
tion  is  located  less  than  10  miles  from 
an  adjacent-channel  station  15  kHz 
removed. 

(c)  A  statement  from  a  frequency  ad¬ 
visory  committee  recommending  the  spe¬ 
cific  frequency  which  in  the  opinion  of 
the  committee  will  result  in  the  least 
amoimt  of  interference  to  existing  sta¬ 
tions  operating  in  the  particular  area  or 
commenting  upon  the  proposed  changes 
in  the  station.  ’The  committee’s  recom¬ 
mendations  may  appropriately  include 
comments  on  technical  factors  such  as 
power,  antenna  height  and  gain,  terrain. 


and  other  factors  which  may  serve  to 
mitigate  any  contemplated  interference. 
The  committee  shall  not  recommend  any 
adjacent-channel  frequency  (15  kHz  re¬ 
moved)  to  existing  stations  which  would 
result  in  a  separation  of  less  than  10 
miles.  'The  frequency  advisory  committee 
must  be  so  organized  that  it  is  repre¬ 
sentative  of  all  persons  who  are  eligible 
for  radio  facilities  in  the  service  con¬ 
cerned  in  the  area  the  committee  pur¬ 
ports  to  serve.  ’The  functions  of  such  com¬ 
mittees  are  purely  advisory  in  character, 
and  their  recommendations  cannot  be 
considered  as  binding  upon  either  the  ap¬ 
plicant  or  the  Commission  and  must  not 
contain  statements  which  would  imply 
that  frequency  advisory  committees  have 
any  authority  to  grant  or  deny  applica¬ 
tions.  Where  the  frequency  or  frequencies 
requested  or  assigned  are  within  15  kHz 
of  a  frequency  which  is  available  to  an¬ 
other  radio  service,  and  is  assignable  only 
after  coordination,  the  committee’s 
statement  shall  affirmatively  show  that 
coordination  with  a  similar  committee  for 
the  other  service  has  been  accomplished, 
«  «  *  ’  ♦  * 

3.  In  §  89.101,  the  introductory  text 
in  paragraph  (f)  is  amended  to  read  as 
follows: 

§  89.101  Frequencies. 

*  *  ♦  *  * 

(f)  ’The  frequency  band  159.4725  to 
159.480  MHz  may  be  authorized  for  de¬ 
velopmental  operation  to  any  eligible  ap¬ 
plicant  in  the  Public  Safety  Radio  Serv¬ 
ices  for  narrow  band  systems  only:  Pro¬ 
vided,  ’That: 


*  Commissioners  Burch,  Chairman;  Robert 
E.  Lee  and  Houser  absent. 


4.  Section  89.259(f)  is  amended  by 
adding  the  following  entry  in  the  tabula¬ 
tion  of  frequencies  between  the  entries 
72.00  to  76.00  and  153.755: 


§  89.259  Frequencies  available  to  the 
Local  Government  Radio  Service. 


* 

*  «  * 

■ 

(f)  *  * 

* 

1 

F'cequeney 

Class  of  station (B) 

Limitations  B 

or  band 

1 

163.545 . 

. do . 

153.660 . 

. do . 

9,10  B 

163.675 . 

. do . 

153.605 . 

. do . 

34 

153.620_ . 

. do . . . 

9, 10 

153.635 . 

. do . 

34 

153.665 . 

. do . 

34 

153.680 . 

. do . 

9,10 

*  •  • 

•  *  * 

•  »  * 

158.145 . 

_ Base  or  mobile . 

35 

158.160. . 

. do . 

10, 15 

158.175 . 

. do . 

35 

158.2a5 . 

. do . 

35 

158.220 . 

. do . 

10,15 

158.235 . 

. do . 

35 

158.265 . 

. do . 

35 

158.280 . 

. do . 

11 

158.295 . 

. do . 

11 

158.310 . 

. do . 

11 

158.325 . 

. do . 

11 

158.356 . 

. do . 

10 

168.370. . 

. do . 

10 

158.415 . 

. ^ . 

11 

158.430 . 

11 

•  *  « 

•  •  • 

. . . 

• 

*  *  « 

• 

PART 

91— INDUSTRIAL 

RADIO 

SERVICES 

5.  In  §  91.8(a),  subparagraphs  (2)  and 
(3)  are  amended  to  read  as  follows: 


§  91.8  Policy  governing  the  assignment 
of  frequencies. 

(a)  *  *  * 

(2)  A  report,  based  on  a  field  study, 
indicating  the  following: 

(i)  The  degree  of  probable  interfer¬ 
ence  to  existing  stations  operating  on  the 
same  channel  within  75  miles  of  the 
proposed  station  and  a  signed  statement 
that  all  existing  co-channel  licensees 
within  75  miles  of  the  proposed  station 
have  been  notified  of  applicant’s  inten¬ 
tion  to  file  his  application,  and 

(ii)  The  degree  of  probable  interfer¬ 
ence  to  existing  stations  located  10  to  35 
miles  from  the  proposed  station  operat¬ 
ing  on  a  frequency  within  15  kHz  and  a 
signed  statement  that  the  licensees  of 
all  such  stations  have  been  notified  of 
applicant’s  intention  to  file  his  applica¬ 
tion.  In  no  instance  will  an  application 
be  granted  where  the  proposed  station  is 
located  less  than  10  miles  from  an 
adjacent-channel  station  15  kHz 
removed. 

(3)  A  statement  from  a  frequency  ad¬ 
visory  committee  recommending  the 
specific  frequency  which  in  the  opinion 
of  the  committee  will  result  in  the  least 
amoimt  of  interference  to  existing  sta¬ 
tions  operating  in  the  particular  area  or 
commenting  up>on  the  proposed  changes 
in  the  station.  The  committee’s  recom¬ 
mendations  may  appropriately  include 
comments  on  technical  factors  such  as 
power,  antenna  height  and  gain,  terrain, 
and  other  factors  which  may  serve  to 
mitigate  any  contemplated  interference. 
The  committee  shall  not  recommend  any 
adjacent-channel  frequency  (15  kHz 
removed)  to  existing  stations  which 
would  result  in  a  separation  of  less  than 
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10  miles.  The  frequency  advisory  com¬ 
mittee  must  be  so  organized  that  it  is 
representa/tive  of  all  persons  who  are 
eligible  for  radio  facilities  in  the  service 
concerned  in  the  area  the  committee  pur¬ 
ports  to  serve.  The  ftmctions  of  such 
committees  are  purely  advisory  in  char¬ 
acter,  and  their  recommendations  can¬ 
not  be  considered  as  binding  upon  either 
the  applicant  or  the  Commission,  and 
must  not  contain  statements  which 
would  imply  that  frequency  advisory 
committees  have  any  authority  to  grant 
or  deny  applications.  Where  the  fre¬ 
quency  or  frequencies  requested  or  as¬ 
signed  are  within  15  kHz  of  a  frequency 
which  is  available  to  another  radio  serv¬ 
ice,  and  is  assignable  only  after  coordina¬ 
tion,  the  Committee’s  statement  shall 
affirmatively  show  that  coordination  with 
a  similar  committee  for  the  other  service 
has  been  accomplished. 

«  *  *  ♦  « 

6.  Section  91.254  is  amended  by  delet¬ 
ing  from  the  tabulation  of  frequencies  in 
paragraph  (a),  entries  beginning  153.41 
and  ending  153.71  and  substituting  fre¬ 
quencies  153.410  through  153.725;  delet¬ 
ing  entries  beginning  158.13  and  ending 
158.25  and  substituting  frequencies 
158.130  through  158.265;  and,  amending 
paragraph  (b)  by  adding  new  subpara¬ 
graphs  (33)  and  (34),  as  follows: 


Services  in  the  States  of  Arkansas, 
Louisiana,  Oklahoma,  and  Texas. 

7.  Section  91.304  is  amended  by  de¬ 
leting  from  the  tabulation  of  frequencies 
in  paragraph  (a),  entries  beednning 
153.05  and  ending  153.68,  and  substitut¬ 
ing  153.035  through  153.680;  deleting  en¬ 
tries  beginning  158.16  and  ending  158.43, 
and  substituting  frequencies  158.145 
through  158.430,  and  amending  para¬ 
graph  (b)  by  adding  new  subparagraphs 
(34)  and  (35)  as  follows: 


§  91.354 
(a)  •  ' 


Frequencies  available. 


Forest  Products  Radio  Service  Frequbnxy  Table 


§  91.304 
(a)  * 


Frequencies  available. 


Petroleum  Radio  Service  Frequency  Table 


§  91.254 
(a)  * 


Frequencies  available. 


Power  Radio  Service  Frequency  Table 


K  requency 
or  band 


Class  of  statlon(s)  Limitations 


153.410 _  .  Base  or  mobile . 

153.425 . ..do . 

153.440 . do . 

153.455 . do . 

153.470 . do . 

153.485 . do . 

153.500 . do . 

153.515 . do . 

153.530. . do . 

153.545 . do . 

153.560 . do . 

153.575 . ....do . 

153.590 . do . 

153.605 . do . 

153.620 . C . do . 

153.635 . do . 

153.650 . do . 

153.665 . do . 

153.680. . do . 

153.695.. . do . 

153.710 . do . 

153.7'25 . . . do. . 


F  icqucncy  or 
fmiid 

Class  of  station (s) 

Limitations 

Mil: 

*  «  • 

•  *  « 

«  «  * 

li5:i.035.  . 

Base  or  mobile _ 

11 

153.060... 

,do . . 

11 

153.065 . 

.  ..do . 

11 

153.060 . 

_ do . 

11 

1,53.095 . 

...do . 

11 

153.110... 

.  -.do . 

11 

153.125. . , 

.do . 

11 

153.140... 

..do . . . 

11 

153.155 . 

_ do . 

11 

153.170 . . . 

. do. . 

11 

163.185 . 

. do . 

11 

163.200 . 

. do. . 

11 

153.215 . 

. do . 

11 

153.230. . . 

. do . 

11 

153.245...  ... 

. do . 

11 

153.260. . . 

_ do . 

11 

153.275... . 

. do . . 

11 

153.290 . . 

. do . - . 

11 

153.305 . 

. .do . 

11 

153.320 _ 

. . do . . 

11 

153.336 . . 

. do . 

11 

153.350 . 

. do . 

11 

153.365 . .  .. 

. do . 

11 

153.380. . 

..do . 

11 

163.395 _ 

. do . 

11 

153.425 . 

.do . 

34 

153.440...  . 

.do.  . 

9,10 

163.455 _ _ 

..do  . 

34 

163.485 . .  .. 

..do . 

34 

163.500 _ _ 

. .do . 

9,10 

153.515 _ _ 

. do. . 

34 

Frequency  or 
band 

Class  of  stationfs) 

Limitations 

MHz 

153.740 

Mol>iIe 

•  *  * 

... 

requency 
or  band 


Class  of  station(s)  Limitations 


MHz 


163.050 . . 

. .  Base  or  mobile . 

13 

153.065 . 

. do . 

13 

163.080 . 

. do. . 

13 

153.095 . 

. do . 

13 

153.110 . 

. . do . 

13 

163.125 . 

. do . 

13 

153.140 . 

. . do . 

13 

153.166 . 

13 

153.170 . 

. do . 

13 

153.185 . 

. do . . 

13 

153.200 . 

. do . . 

13 

153.215 . 

. do . . 

13 

153.230 . 

. do . . 

13 

153.245 . 

. do . 

13 

153.260 . 

. do . 

13 

153.275 . 

. do . 

13 

153.290 . 

. do . 

13 

153.305 . 

. do . 

13 

153.320 . 

. do . 

13 

153.336 . 

. do . 

13 

153.350 . 

. do . 

13 

153.365 . 

. do . 

13 

153.380 . 

. do . 

13 

153.395 . 

. do . 

13 

163.425 . 

. do . 

28 

153.440 . 

. do . 

9,11 

163.465 . 

. do. . 

28 

163.485 . 

. do . 

28 

163.600 . 

. do . 

9,11 

163.515 . 

. do . 

28 

153.545 . 

. do... . 

28 

153.560 . 

. do . 

9,11 

153.675 . 

- . do . 

28 

153.605 _ 

. . do . 

28 

153.620 . 

. do . . 

9,11 

153.635 . 

. do . . 

28 

153.665 . 

. . do . . 

28 

163.680 . 

.  -do . 

9,11 

«  «  « 

«  •  • 

*  •  * 

158.145.  .  . 

.  Base  or  mobile . 

34 

158.160 . 

. do . 

11,16 

158.175 . do.. 

158.205 . do. 

158.‘220 . do. 

158.235 . do 

158.265 . do 

158.280 . do. 

158.295 . do. 

158.310 . do 

158.325 . do 


158.355. 

158.370 . 

158.415 . 

158.430 . 


do 

.do 

do. 

do 


34 

34 

11,16 

34 

34 

13 

13 

11 

13 

It 

11 

13 

13 


158.130 . do. 

158.145 . do- 

158.160 . do- 

158.175 . do- 

158.190 . do- 

158.'208 . do- 

158.220 . do- 

158.‘235 . do- 

158.250 . ..-do. 

f.W.265 . ..do. 


(b)  *  *  * 

(33)  This  frequency  is  shared  with 
Forest  Products  and  Petroleum  Radio 
Services  in  the  States  of  Arkansas, 
Louisiana,  Oklahoma,  Oregon,  Texas, 
and  Washington. 

(34)  'This  frequency  is  shared  with 
Forest  Products  and  Petroleum  Radio 


(b)  *  •  • 

(34)  This  frequency  is  shared  with 
Power  and  Forest  Products  Radio 
Services  and  is  available  only  in  the 
States  of  Arkansas,  Louisiana,  Okla¬ 
homa,  and  Texas. 

(35)  This  frequency  is  shared  with 
Power  and  Forest  Products  Radio 
Services  and  is  available  only  in  the 
States  of  Arkansas,  Louisiana,  Okla¬ 
homa,  Oregon,  Texas,  and  Washington. 

8.  Section  91.354  is  amended  by  delet¬ 
ing  from  the  tabulation  of  frequencies  in 
paragraph  (a),  entries  beginiiing  153.05 
and  ending  153.68,  and  substituting  fre¬ 
quencies  153.050  through  153.680;  delet¬ 
ing  entries  beginning  158.16  and  ending 
158.43,  and  substituting  the  frequen¬ 
cies  158.145  through  158.430,  and  amend¬ 
ing  paragraph  (b)  by  adding  new  sub- 
paragraphs  (28)  and  (34)  as  follows: 


(b)  •  *  • 

(28)  This  frequency  is  shared  with 
the  Power  and  Petroleum  Radio  Services 
and  is  available  only  in  the  States  of 
Arkansas,  Louisiana,  Oklahoma,  and 
Texas. 

♦  «  ♦  *  * 

(34)  This  frequency  is  shared  with 
Power  and  Petroleum  Radio  Services 
and  is  available  only  in  the  States  of 
Arkansas,  Louisiana,  Oklahoma,  Oregon, 
Texas,  and  Washington. 

9.  Section  91.504  is  amended  by  de¬ 
leting  from  the  tabulation  in  paragraph 
(a)  entries  beginning  151.535  and  ending 
151.595,  and  substituting  frequencies 
151.520  through  151.595;  deleting  entries 
beginning  152.87  and  ending  153.02,  and 
substituting  frequencies  152.870  through 
153.035;  deleting  entries  beginning 
158.40  and  ending  158.40  and  substitut¬ 
ing  frequencies  158.385  and  158.400,  as 
follows: 


§  91.504 
(a)  * 


Frequenries  available. 
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Specul  iNuirsTRUL  Kadio  Service  Frequenct 


Frequency  or  band 


Class  of  station  (s) 


0«Mral  reference 


Umltatlons 


MHz 


161.620 . 

161.636 . 

... _ do.. 

161.650 . 

. do. 

151.666 . 

. do.. 

161.880 . 

_ do. 

161.508 . 

•  •  • 

152.870 . 

....  Base  or 

152.886 . 

. do. 

152.900 . 

. do. 

152.915 . 

ifi2.Q3n  -  - 

152.946 . 

152.960 . 

152.975 . 

. do. 

152.990 . 

. do. 

153.005 . 

153.020 . 

. do. 

153.035 . 

. do. 

•  *  • 

158.38.5 . 

....  Base  or 

158.400 . 

. do- 

-do. 

-do- 

-do. 

-do- 

.do- 


-do. 

-do. 

-do- 

■do. 

-do- 

-do. 

-do- 

-do. 

-do. 

-do.. 


11 

11 

11 

11 

11 

11 

13 
11 
11, 13 
11 
11,13 
11 
11,13 
11 
11,13 
11 
11,13 
11 

11 

12 


10.  Section  91.554  is  amended  by  de¬ 
leting  from  the  tabulation  of  frequencies 
In  paragraph  (a) ,  entries  beginning 
154.540  and  ending  154.600,  and  sub¬ 


stituting  frequencies  154.515  ^  through 
154.625;  and  adding  a  new  subparagraph 
(47)  to  paragraph  (b),  as  follows: 

§  91.554  Frequencies  available. 

(a)  *  *  • 


Business  Radio  Service  Frequency  Table 


Frequency  or  band 
MHz 


CIa.ss  of  station(s) 


General  reference 


164-516.. . Bass  or  mobile . Permanent  use . 

184-640 . do . do . 

164-670.. . Mobile . Low  power  general  use. 

164-600 . do . do . 

164-625 . Base . One-way  paging. . 


10,11 
10,11 
13,14 
13, 14 
47 


(b)  *  •  • 

(47)  This  frequency  will  be  assigned 
only  for  the  specific  purpose  of  one-way 
tone  or  voice  paging.  The  plate  power 
input  to  the  final  radio  frequency  stage 
shall  not  exceed  30  watts. 


11.  Section  91.730  is  amended  by  diet¬ 
ing  from  the  tabulation  of  frequencies  in 
paragraph  (a)  entries  beginning  153.05 
and  ending  153.38,  and  substituting  fre¬ 
quencies  153.050  through  153.395;  delet¬ 
ing  entries  beginning  158.28  and  ending 
158.43  and  substituting  frequencies 
158.280  through  158.430,  as  follows: 

§  91.730  Frequencies  available. 

(a)  *  •  * 

Manufacturers  Radio  Service  Frequency  Table 


Manufacturers  Radio  Service  Frequency 
Table — Continued 


Frequency 
or  band 

Class  of  station  (s) 

Limitations 

153.290 . 

. do . 

1 

153.305 . 

1 

153.320.... . 

. do . 

1 

153.335 . 

. do . 

1 

153.350 . 

. do. . 

1 

153.365 . 

. do . 

1 

153.380 . 

. do . 

1 

153.395 . 

. do . 

1 

*  •  * 

•  *  * 

•  «  * 

158.280 . 

...  Base  or  mobile . 

1 

158.295 . 

. do . 

1 

158.310 . 

. do . 

1 

158.325 . 

. do . 

1 

158.416 . 

. do . 

1 

158.430 . 

1 

.  .  * 

«  *  * 

*  *  * 

§  93.9  Frequency  coordination. 

(a)  *  In  no  instance  will  an  ap- 
plicaticm  be  granted  where  the  proposed 
station  Is  located  less  than  7  miles  from 
an  adjac^t-channel  statifxi  15  kHz 
removed. 

•  «  ♦  *  * 

(2)  •  *  •  In  the  case  of  existing  sta¬ 
tions  operating  on  channels  15  kHz  re¬ 
moved  from  the  frequency  used  or  pro¬ 
posed  to  be  used  by  the  applicant,  those 
stations  need  not  be  notified  that  are 
greater  than  35  miles  from  the  proposed 
station  location. 

(3)  *  *  *  Where  the  frequency  or 
frequencies  requested  or  assigned  are 
within  15  kHz  of  a  frequency  which  is 
available  to  another  radio  service,  and 
is  assignable  only  after  coordination,  the 
committee’s  statement  shall  afiirmatively 
show  that  coordination  with  a  similar 
committee  for  the  other  service  has  been 
accomplished.  Coordination  need  not  be 
accomplished  to  cover  existing  stations 
operating  on  channels  15  kHz  removed 
from  the  frequency  used  or  proposed  to 
be  used  by  the  applicant  if  the  stations 
are  greater  than  35  miles  from  the  pro¬ 
posed  station  location. 

(4)  •  *  •  Where  the  frequency  or  fre- 
quecies  requested  or  assigned  are  within 
15  kHz  of  a  frequency  which  is  available 
to  another  radio  service,  and  is  assign¬ 
able  only  after  coordination,  the  com¬ 
mittee’s  statement  shall  affirmatively 
show  that  coordination  with  a  similar 
committee  for  the  other  service  has  been 
accomplished.  Coordination  need  not  be 
accomplished  to  cover  existing  stations 
operating  on  channels  15  kHz  removed 
from  the  frequency  used  or  proposed  to 
be  used  by  the  applicant  if  the  stations 

■  are  greater  than  35  miles  from  the  pro¬ 
posed  station  location. 


Frequency 
or  band 


Class  of  station  (s)  Limitations 


MHz 


163  050 

. Base  or  mobile . 

1 

163.065 . 

1 

163.080 

1 

16.3.095 

1 

163  110 

1 

153.125 . 

1 

163.140 . 

1 

153.155 . 

1 

153.170 . 

. do. . 

1 

153.185 . 

1 

1.53  200 

1 

153.216. . 

1 

153.230 . 

. . . do . 

1 

153.246 . 

1 

163.260 . 

1 

153.278 . 

1 

[.4niended] 

§  93.252,  paragraph  (e) 


§  93.252 

14.  In 

amended  by  deleting  footnote  1. 

§  93.352  [Amended] 

15.  In  §  93.352,  paragraph  (a)  is 
amended  by  deleting  the  text  of  footnote 
1,  and  substituting  the  word  “Reserved.” 

16.  Section  93.402(b)  is  amended  by 
deleting  the  frequency  tabulation  and 
footnotes  and  substituting  the  following: 

§  93.402  Frequencies  below  952  MH/ 
available  for  base  and  mobile  stations. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

12.  In  §  93.8,  the  text  of  paragraphs 
(f)  and  (g)  are  deleted  and  the  word 
“reserved”  is  substituted. 

§  93.8  Policy  governing  the  assignment 
of  frequencies. 

•  •  *  *  * 

(f)  [Deleted] 

(g)  [Deleted] 

•  *  *  ♦  * 

13.  In  S  93.9(a)  the  introductory  text 
is  changed  by  substituting  a  period  for 
the  colon  at  the  end  of  the  text  and 
adding  a  new  sentence;  also  new  sen¬ 
tences  are  added  to  subparagraphs  (2), 
(3),  and  (4),  as  follows: 


«  «  « 

(b)  *  *  * 

•  • 

Base  and  Mobile 

Mobile  Only 

MHz 

MHz 

152.270 

157.530 

152.285 1 

157.545  1 

152.300 1 

157.560  1 

152.3151 

157.675  1 

152.330 

157.590 

152.345  1 

157.605 1 

152.360  1 

157.6201 

152.375  1 

157.635  1 

152.390 

167.650 

152.405 1 

157.666  1 

152.420  1 

157.680  1 

152.435  1 

167.696  1 

152.450 

167.710 
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17.  In  §  93.503,  the  frequency  tabula¬ 
tions  in  paragraphs  (a),  (b),  (c),  and 
(d)  are  amended  by  deleting  the  word 
frequencies  where  it  appears  in  the  head¬ 
ings,  deleting  the  footnote  in  paragraph 
(a),  and  adding  new  frequencies  as 
follows: 

§  93.503  Frequen<-ies  below  932  MHz 
available  for  base  and  mobile  stations. 

(a)  •  •  * 

MHz 

157.470 

157.485 

157.500 

157.515 

•  ♦  *  *  » 

(b)  *  *  * 

MHz 

452.525 

452.550 

452.575 

452.600 

(C)  *  *  * 

MHz 

150.905 

150.920 

150.935 

150.950 

150.965 

(d)  •  *  * 

MHz 

150.815 

150.830 

150.845 

150.860 

150.875 

150.890 

(PR  Doc.71-8909  FUed  6-24-71;8:45  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[S.0. 1042,  Amdt.  4]  ' 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Railway 

Co.  Authorized  To  Operate  Over 

Tracks  of  Chicago,  Rock  Island  and 

Pacific  Railroad  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
21st  day  of  June  1971. 

Upon  further  consideration  of  Service 
Order  No.  1042  (35  F.R.  10150,  15394, 
19753,  36  P.R.  5979) ,  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That  §  1033.1042  Service 
Order  No.  1 042  (Chicago  and  North  West¬ 
ern  Railway  Co.  authorized  to  operate 
over  tracks  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 


unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1971. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1, 12, 15,  and  17(2) . 
Interprets  or  applies  secs.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  OflBce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-9017  Plied  6-24-71:8:52  am] 


(Rev.  S.O.  1046,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Burlington  Northern,  Inc.,  et  al.  Au¬ 
thorized  To  Operate  Over  Tracks  of 

Peoria  and  Pekin  Union  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
21st  day  of  June  1971. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1046  (35  F.R.  1301;  36 
F.R.  773)  and  good  cause  appearing 
therefor; 

It  is  ordered,  That  §  1033.1046  Service 
Order  No.  1046  (Burlington  Northern, 
Inc.,  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  and  Toledo,  Peoria  &  West¬ 
ern  Railroad  Co.  authorized  to  operate 
over  tracks  of  the  Peoria  and  Pekin 
Union  Railway  Co.)  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspension  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Jime  30, 
1971. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1  (10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 


agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71~9011  Filed  6-24-71  ;8: 52  am] 


[S.O.  1070,  Amdt.  1] 

PART  1033— CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Co.  Authorized  To  Operate 

Over  Tracks  of  Chicago  arul  North 

Western  Railway  Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
21st  day  of  June  1971. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1070  (36  F.R.  7507),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1070  Serv¬ 
ice  Order  No.  1070  (Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  author¬ 
ized  to  operate  over  tracks  of  the  Chicago 
and  North  Western  Railway  Co.)  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  da fe., This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  June  30, 
1971. 

(Secs.  1,  12,  15.  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  secs.  1  (10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended,  54 
Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and  17 
(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy  in 
the  OflBce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-9010  Piled  6-24-71:8:52  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[  30  CFR  Part  225a  1 

OUTER  CONTINENTAL  SHELF 
ROYALTY  OIL 

Disposal 

Pursuant  to  the  authority  contained 
in  section  5(a)(1)  of  the  Outer  Conti¬ 
nental  Shelf  Lands  Act  of  1953  (67  Stat. 
464),  it  is  proposed  to  issue  regulations 
governing  the  sale  of  royalty  are  pro¬ 
duced  from  the  Outer  Continental  Shelf 
(OCS)  imder  oil  and  gas  leases  issued  or 
maintained  under  that  Act. 

Under  regulations  contained  in  30  CFR 
Part  225,  Government  royalty  oil  pro¬ 
duced  under  most  Federal  oil  and  gas 
leases  onshore  currently  is  being  made 
available  to  small  business  enterprise  re¬ 
finers  who  are  unable  to  purchase  in  the 
open  market  an  adequate  supply  of  crude 
oil  to  meet  the  needs  of  the  existing  ca¬ 
pacity  of  their  refineries.  The  purpose  of 
the  new  regulations  now  proposed  is  to 
establish  a  procedure  under  which  (XJS 
royalty  oil  also  may  be  made  available 
to  such  refiners. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rule-making  process. 
Accordingly,  interested  parties  may  sub¬ 
mit  written  comments  suggestions,  or  ob¬ 
jections  with  respect  to  the  proposed  reg¬ 
ulations  to  the  Director,  U.S.  Geological 
Survey,  Washington,  D.C.  20242,  within 
30  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

The  proposed  regulations  read  as 
follows : 

PART  225a— DISPOSAL  OF  OCS 
ROYALTY  OIL 

Sec. 

225a.  1  Statutory  authority. 

225a.2  Definitions. 

225a.3  Policy. 

225a.4  Reimbursement  to  lessee  for  trans¬ 
portation. 

225a.5  Exchange  agreements. 

225a.6  Application;  contents. 

225a.7  Action  by  the  Supervisor. 

225a.8  Action  by  the  Secretary. 

225a.9  Notices. 

§  225a. 1  Statutory  authority. 

(a)  Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  of  August  7,  1953  (43 
U.S.C.  sec.  1334),  authorizes  the  Secre¬ 
tary  of  the  Interior  to  sell  royalty  oil 
accruing  or  reserved  to  the  United  States 
under  oil  and  gas  leases  issued  pursuant 
to  that  Act. 

(b)  Section  2  of  the  Small  Business 
Act  (15  U.S.C.  sec.  613)  declares  that  it 
is  the  policy  of  Congress  that  Govern¬ 
ment  should  aid,  counsel,  assist,  and  pro¬ 
tect,  insofar  as  is  possible,  the  interests 


of  small-business  concerns  in  order  to 
preserve  free  competitive  enterprise  and 
to  insure  that  a  fair  proportion  of  the 
total  sales  of  Government  property  be 
made  to  such  enterprises. 

(c)  Section  8  of  the  Small  Business 
Act  (30  U.S.C.  sec  637)  provides  that 
the  Small  Business  Administration  shall 
consult  and  cooperate  with  officers  of  the 
Government  having  property  disposal 
powers  in  order  to  utilize  the  potential 
productive  capacity  of  plants  operated 
by  small-business  concerns.  That  sec¬ 
tion  also  provides  that  the  Small  Busi¬ 
ness  Administration  shall  determine 
within  any  industry  the  concerns,  firms, 
persons,  corporations,  partnerships,  co¬ 
operatives,  or  other  business  enterprises 
which  are  to  be  designated  “small- 
business  concerns”  for  the  purpose  of 
that  Act.  That  section  also  provides  that 
the  Small  Business  Administration  shall 
consult  and  cooperate  with  all  Govern¬ 
ment  agencies  for  the  purpose  of  insuring 
that  small-business  concerns  shall  re¬ 
ceive  fair  and  reasonable  treatment  from 
such  agencies. 

§  225a. 2  l)c‘liiiiti<MiM. 

The  following  definitions  shall  be  ap¬ 
plicable  to  the  regulations  in  this  part; 

(a)  “Small  refiner”  means  an  owner 
of  an  existing  refinery  or  refineries  (in¬ 
cluding  refineries  not  in  operation)  who 
qualifies  as  a  small-business  concern 
under  the  rules  of  the  Small  Business 
Administration  and  who  is  unable  to 
purchase  in  the  open  market  an  adequate 
supply  of  crude  oil  to  meet  the  needs  of 
their  existing  refinery  capacities. 

(b)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(c)  “Director”  means  the  Director, 
Geological  Survey. 

(d)  “Supervisor”  means  the  Regional 
Oil  and  Gas  Supervisor  of  the  Geological 
Survey  authorized  and  empowered  to 
regulate  oil  and  gas  operations  and  to 
perform  other,  duties  prescribed  in  the 
regulations  under  Part  250  of  .this 
chapter. 

(e)  “Region”  means  the  area  over 
which  a  supervisor  is  authorized  to  exer¬ 
cise  supervisory  jurisdiction. 

(f)  “Section  6  lease”  means  an  oil  and 
gas  lease  originally  issued  by  any  State 
and  currently  maintained  in  effect  pur¬ 
suant  to  section  6  of  the  Outer  Continen¬ 
tal  Shelf  Lands  Act  (43  U.S.C.  sec.  1335) . 

(g)  “Section  8  lease”  means  an  oil  and 
gas  lease  issued  by  the  United  States 
pursuant  to  section  8  of  the  Outer  Con¬ 
tinental  Shelf  Lands  Act  (43  U.S.C.  sec. 
1337). 

(h)  “OCS  royalty  oil”  means  the 
Government’s  royalty  portion  of  oil 
produced  under  section  6  or  section  8 
leases  when  royalty  on  oil  is  paid  in  kind 
or  taken  in  kind  or  is  being  considered 
for  such  payment  or  taking. 


(i)  “Market  price”  means  (1)  the 
highest  price  per  barrel  regularly  posted, 
published,  or  generally  paid,  or  offered, 
by  any  principal  purchaser  of  crude  oil 
of  like  quality  in  the  field  where  produced, 
or  (2)  if  there  are  no  postings  in  the 
field,  the  highest  price  posted  in  the 
nearest  field  where  crude  oil  of  compar¬ 
able  quality  is  produced  and  sold,  or  (3) 
the  true  value  as  determined  by  the 
Supervisor  when  in  his  judgment  such 
highest  price  regularly  posted,  published, 
or  generally  paid  or  offered  in  the  same 
field  or  the  nearest  field  is  found  by  him 
to  be  less  than  the  true  value  of  the 
royalty  oil.  In  no  event  shall  the  “market 
price”  be  less  than  the  estimated  rea¬ 
sonable  value  which  the  Supervisor 
would  determine  as  the  value  of  produc¬ 
tion,  pursuant  to  §  250.64  of  this  chapter, 
if  royalties  on  the  production  in  question 
were  being  paid  in  money  by  the  lessee 
rather  than  being  paid  or  taken  in  kind. 

(j)  “Point  of  delivery”  means  the 
point  at  which  the  ownership  of  the  OCS 
royalty  oil  is  transferred  from  the  Gov¬ 
ernment  to  the  purchaser.  Protection  of 
the  (XJS  royalty  oil  before  it  reaches  the 
point  of  delivery  is  the  responsibility  of 
the  lessee. 

§  225a.3  Polky. 

Except  in  times  of  general  unavail¬ 
ability  of  an  adequate  supply  of  crude 
oil  in  the  United  States,  or  when  special 
circumstances  warrant  other  action,  as 
determined  by  the  Secretary,  OCS 
royalty  oil  available  for  disp>osal  will  be 
sold  in  accordance  with  the  regulations 
in  this  part.  As  an  aid  to  small-business 
concerns,  (X!S  royalty  oil  will  be  sold 
only  to  small  refiners  for  use  in  their 
refiners  and  not  for  resale  in  kind,  and 
all  such  sales  will  be  made  at  the  market 
price  without  premiiun  or  bonus;  how¬ 
ever,  a  charge  for  cost  of  administration 
of  an  amount  equal  to  1  percent  of  the 
market  price  will  be  made  for  each  barrel 
of  OCS  royalty  oil  sold.  When  applica¬ 
tions  are  filed  by  two  or  more  small  re¬ 
finers  for  the  same  oil,  the  oil  will  be 
allocated  among  such  applicants  by  a 
drawing  or  on  an  equitable  prorated 
basis  as  determined  by  the  Supervisor 
prior  to  execution  of  contracts  for  sale 
of  such  oil.  OCS  royalty  oil  produced 
under  a  section  6  lease  may  be  made 
available  for  disposal  only  when  the 
lessee  or  operator  under  the  lease  in¬ 
volved  elects  to  pay  royalty  in  kind  to  the 
Secretary.  OCS  royalty  oil  produced 
from  areas  for  which  ownership  is  in 
dispute  between  the  Federal  Govern¬ 
ment  and  a  State  may  be  made  available 
for  disposal  only  with  the  concurrence 
of  that  State,  with  evidence  of  such  con¬ 
currence  to  be  furnished  by  the  appli¬ 
cant,  The  siun  of  the  voliunes  of  OCS 
royalty  oil  purchased  pursuant  to  the 
regulations  in  this  part  and  Government 
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royalty  oil  purchased  pursuant  to  Part 
225  of  this  chapter  by  any  one  small 
refiner  shall  not  exceed  60  percent  of  the 
combined  refinery  capacity  of  that  small 
refiner  at  the  time  when  application  is 
made  for  the  oil. 

§  225a. 4  Reimbursenienl  lo  lessee  for 
transportation. 

When  the  point  of  delivery  for  OCS 
royalty  oil  produced  imder  a  section  8 
lease  is  to  be  other  than  on  or  imme¬ 
diately  adjacent  to  the  leased  area,  the 
purchaser  shall  promptly  reimburse  the 
lessee  or  operator  for  the  cost  of  trans¬ 
porting  the  oil  to  the  point  of  delivery. 
Such  reimbursement  shall  be  monthly  or 
at  such  other  interval  as  may  be  desig¬ 
nated  by  the  Supervisor.  Cost  of  trans¬ 
portation  must  be  approved  by  the 
Supervisor  and  may  be  deducted  from 
the  value  of  the  oil  at  the  point  of  deliv¬ 
ery  in  calculating  payments  to  be  made 
to  the  Government.  The  Government 
guarantees  payment  to  the  lessee  or  op¬ 
erator  for  such  cost  of  transportation. 

§  225a. 5  Exchange  agreements. 

Agreements  providing  for  the  ex¬ 
change  of  OCS  royalty  oil  purchased  im- 
der  these  regulations  for  other  crude  oil 
on  a  volume  or  equivalent  value  basis 
will  not  be  construed  as  constituting  a 
resale  in  kind  prohibited  by  §  225a.3. 
Where  an  exchange  agreement  has  been 
entered  into  or  is  contemplated  with  re¬ 
gard  to  OCS  royalty  oil  available  for  dis¬ 
posal,  full  information  relative  thereto 
must  be  furnished  either  at  the  time  of 
filing  application  to  purchase  the  OCS 
royalty  oil  or  at  such  later  date  as  may 
be  specified  by  the  Supervisor. 

§  225a. 6  Application ;  contents. 

A  small  refiner  may  file  an  application 
with  the  Supervisor  of  the  Region  in 
which  the  oil  is  produced.  Such  applica¬ 
tion  shall  be  filed  in  triplicate  and  must 
be  accompanied  by  a  detailed  statement 
containing  the  following  information: 

(a)  The  full  name  and  address  of  the 
applicant;  the  location  of  his  refinery  or 
refineries:  a  complete  disclosure  of  ap¬ 
plicant’s  affiliation  or  association  with 
any  other  refiner  of  oil  if  such  relation¬ 
ship  exists:  and  reasons  for  believing 
that  applicant  qualifies  as  a  small  re¬ 
finer,  including  a  full  showing  of  efforts 
made  to  purchase  the  needed  oil  in  the 
open  market. 

(b)  The  capacity  of  the  refinery  to  be 
supplied  and  the  amount,  source,  and 
grade  of  all  crude  oil  currently  available 
to  the  applicant  refiner  from  his  own 
production  or  by  purchase. 

(c)  The  minimum  amount  and  grade 
of  additional  crude  oil  needed  to  meet 
existing  refinery  commitments  or  exist¬ 
ing  refinery  capacity  and  the  field  or 
fields  which  the  refiner  believes  offer  a 
potential  source  of  OCS  royalty  oil 
supply. 

(d)  The  available  transportation  fa¬ 
cilities  which  the  applicant  proposes  to 
utilize.  For  OCS  royalty  oil  produced Un¬ 
der  section  8  leases  issued  prior  to  Octo¬ 
ber  1969,  this  should  include  the  pro¬ 
posed  point  of  delivery  as  obtained  from 
the  lessee  or  operator. 


(e)  The  amount  of  any  cost  to  be  paid 
by  the  applicant  for  transporting  OCS 
royalty  oil  to  the  point  of  delivery. 

(f )  A  tabulation  for  the  last  12  months 
of  operation  of  the  amount  and  grade  of 
crude  oil  refined  each  month,  and  the 
kind  and  amount  of  the  principal  finished 
products. 

§  225a.7  Action  by  the  Supervisor. 

The  Supervisor  shall  examine  each  ap¬ 
plication  filed  pursuant  to  this  part  and 
where  he  finds  that  the  showing  sub¬ 
mitted  is  inadequate  or  unsatisfactory, 
such  additional  showing  shall  be  required 
as  may  be  deemed  necessary.  In  his  dis¬ 
cretion,  he  may  notify  the  lessees  or 
operators  of  the  OCS  oil  and  gas  leases 
involved  and  the  then  purchaser  or  pur¬ 
chasers  of  the  oil,  of  his  receipt  of  the 
application  and  allow  them  not  more 
than  30  days  within  which  to  submit  com¬ 
ments.  When  OCS  royalty  oil  is  available 
for  disposal  in  his  Region,  the  Supervisor, 
in  his  discretion,  also  may  notify  the 
public  (including  various  refining  asso¬ 
ciations)  of  his  receipt  of  the  application 
and  may  make  inquiries  of  other  small 
refiners  as  to  their  interest  in  filing  ap¬ 
plications  to  purchase  OCS  royalty  oil 
when  he  has  reason  to  believe  they  may 
be  interested  in  filing  applications  to 
purchase  such  oil.  Thereafter,  he  shall 
make  appropriate  recommendations  for 
consideration  by  the  Director  and  the 
Secretary. 

§  225a. 8  Action  by  the  Secretary. 

When  the  Secretary  makes  a  decision 
to  sell  OCS  royalty  oil  from  any  given 
Region,  he  shall  specify  or  approve  the 
manner  in  which  the  sale  is  to  be  effected, 
including  the  form  of  contract  to  be  used. 
At  such  time,  he  may' authorize  the  Su¬ 
pervisor  or  another  official  of  the  Geo¬ 
logical  Survey  to  execute  the  contract, 
or  contracts,  of  sale  on  behalf  of  the 
United  States,  to  approve  exchange 
agreements,  and  to  determine  the 
amount  and  type  of  bond  or  other  se¬ 
curity  to  be  required  from  the  purchaser 
under  such  contract  or  contracts. 

§  225a.9  Notices. 

Prior  to  any  requirement  that  OCS 
royalty  oil  be  delivered  in  kind  under 
section  8  leases,  the  Supervisor  shall 
notify  each  lessee  or  operator  under  the 
OCS  oil  and  gas  leases  involved  of  the 
requirement  at  least  30  days  in  advance 
of  the  effective  date  of  that  requirement; 
where  it  is  determined  to  terminate  the 
delivery  of  OCS  royalty  oil  in  kind,  the 
Supervisor  shall,  if  practicabll  in  his 
opinion,  give  any  affected  lessee  or  oper¬ 
ator  notice  of  the  change  in  require¬ 
ments  at  least  30  days  in  advance. 

Dated:  June  18,  1971. 

W.  T.  Pecora, 

Acting  Secretary  of  the  Interior. 

(FR  Doc.71-9001  Piled  6-24-71:8:51  am] 


DEPARTMENT  OF  A6RICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  928  1 

PAPAYAS  GROWN  IN  HAWAII 

Approval  of  Expenses  and  Fixing  of 

Rate  of  Assessment  for  initial  Fiscal 

Year 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Papaya  Administrative  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment,  and  Order  No.  928  (7  CFR  Part 
928;  36  F.R.  8925),  regulating  the  han¬ 
dling  of  papayas  grown  in  Hawaii,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof : 

(a)  That  expenses  which  are  reason¬ 
able  and  likely  to  be  incurred  by  the  Pa¬ 
paya  Administrative  Committee,  during 
the  period  May  15,  1971,  through  Decem¬ 
ber  31,  1971,  will  amount  to  $81,250. 

(b)  That  there  be  fixed,  at  6V2  mills 
($0.0065)  per  pound  of  papayas,  the  rate 
of  assessment  payable  by  each  handler  in 
accordance  with  §  928.41  of  the  afore¬ 
said  marketing  agreement  and  order  dur¬ 
ing  the  fiscal  year  beginning  May  15, 
1971. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree¬ 
ment  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  1 12,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  not  later 
than  the  10th  day  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  June  21, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

[PR  Doc .7 1-8983  Piled  6-24-71:8:49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  121  1 
SACCHARIN  AND  ITS  SALTS 

Removal  From  Generally  Recognized 

as  Safe  List;  Provisional  Regulation 

Prescribing  Conditions  of  Safe  Use 

The  Food  and  Drug  Administration 
is  conducting  a  comprehensive  study  of 
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the  individual  substances  listed  in  (d)  The  additives  are  used  or  intended  §  177.6  of  Title  45  of  the  Code  of  Federal 


§  121.101  Substances  that  are  generally 
recognized  as  safe  (GRAS)  of  the  food 
additive  regulations  (21  C7PR  121.101). 

Saccharin  and  its  salts  are  listed  as 
GRAS  in  §  121.101(d)(4)  without  limi¬ 
tations  under  “Nonnutritive  Sweeteners.” 

At  the  request  of  the  Commissioner  of 
Food  and  Drugs,  the  National  Academy 
of  Sciences-National  Research  Council 
has  reviewed  the  available  information 
on  these  substances  and  concludes  (1) 
that  in  the  interest  of  safety,  limitations 
on  daily  intake  should  be  established  and 
(2)  that  an  intake  of  up  to  15  milligrams 
per  kilogram  of  body  weight  per  day 
would  not  constitute  an  appreciable  Imz- 
ard.  This  is  equivalent  to  1  gram  per 
day  for  an  adult  weighing  approximately 
155  pounds.  The  Academy  recommends 
additional  tests  and  a  review  of  the  con¬ 
clusion  of  safety  after  their  completion. 
Feeding  studies  are  currently  underway 
in  several  laboratories. 

The  Commissioner  concludes  that  the 
public  health  will  be  adequately  pro¬ 
tected  by  removing  saccharin  and  its 
salts  from  the  GRAS  list  in  §  121.101 
and  permitting  their  continued  use 
within  limitations,  while  said  tests  are 
being  ccmipleted,  by  establishing  their 
conditions  of  safe  use  in  a  new  provi¬ 
sional  regulation.  Tb''  establishment  of 
limitations  as  propose.'  below  is  in  ac¬ 
cordance  with  the  NAS-NRC  conclusions 
and  recommendations  as  accepted  by 
FDA.  This  proposed  action  does  not  rep¬ 
resent  a  new  assessment  of  safety  pend¬ 
ing  receipt  of  information  now  being 
gathered. 

Therefore,  pmsuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  201  (s),  409(d),  701(a),  52  Stat. 
1055,  72  Stat.  1784,  1787;  21  U.S.C. 
321  (s),  348(d),  371(a))  and  imder  au¬ 
thority  delegated  to  him  (21  CFR  2.120), 
the  Commissioner  proposes  that  Part  121 
be  amended: 

§  121.101  [Amended] 

1.  In  I  121.101(d)  by  deleting  subpara¬ 
graph  (4). 

2.  By  adding  a  new  Subpart  H  con¬ 
taining  a  new  section,  as  follows: 

Subpart  H — Provisional  Food  Additive 
Regulations 

§  121.4001  Saccharin,  ammonium  sac¬ 
charin,  calcium  saccharin,  and  so¬ 
dium  saccharin. 

The  food  additives  saccharin,  ammo¬ 
nium  saccharin,  calcium  saccharin,  and 
sodium  saccharin  may  be  safely  used  as 
sweetening  agents  in  food  in  accordance 
with  the  following  conditions  if  the  sub¬ 
stitution  for  nutritive  sweeteners  results 
in  a  significant  reduction  in  caloric  value 
of  the  food: 

(a)  Saccharin  is  the  chemical  1,2- 
benzisothiazolin  -  3  -  one  -  1,1  -  dioxide 
(CtHsNOiiS)  .  The  named  salts  of  saccha¬ 
rin  are  produced  by  the  additional  neu¬ 
tralization  of  saccharin  with  the  proper 
base  to  yield  the  desired  salt. 

(b)  The  food  additives  meet  the  speci¬ 
fications  of  the  “Food  Chemicals  Codex.” 

(c)  Authority  for  such  use  shall  ex¬ 
pire  June  30,  1973,  \inless  revised  sooner 


for  \ise  as  a  sweetening  agent: 

(1)  In  beverages  and  fruit  juice  drinks 
whereby  the  maximum  amount  of  the 
additive,  calculated  as  saccharin,  does 
not  exceed  12  milligrams  per  fluid  oxmce 
when  used  as  the  only  sweetening  agent 
and  does  not  exceed  7  milligrams  per 
fluid  ounce  when  used  in  combinati(m 
with  other  sweetening  agents. 

(2)  In  sugar  substitutes  for  table  use 
whereby  the  maximum  amoimt  of  the 
additive,  calculated  as  saccharin,  does 
not  exceed  40  milligrams  per  serving 
(alone  or  in  any  mixture)  equivalent  to 
2  teaspoonfuls  of  sugar. 

(3)  In  processed  foods  whereby  the 
maximum  amount  of  the  additive,  calcu¬ 
lated  as  saccharin,  does  not  exceed  30 
milligrams  per  serving. 

(e)  To  assure  safe  use  of  the  addi¬ 
tives,  in  addition  to  the  other  informa¬ 
tion  required  by  the  act: 

(1)  The  label  of  the  additive  and  any 
Intermediate  mixes  of  the  additive  for 
manufacturing  purposes  shall  bear: 

(1)  The  name  of  the  additive. 

(ii)  A  statement  of  the  concentration 
of  the  additive,  expressed  as  saccharin, 
in  any  intermediate  mix. 

(iii)  Adequate  directions  for  use  to 
provide  a  final  food  product  that  com¬ 
plies  with  the  limitations  prescribed  in 
paragraph  (d)  of  this  section. 

(2)  The  label  of  any  finished  food  con¬ 
taining  the  additive  sliall  bear  a  state¬ 
ment  of  the  amount  of  saccharin  con¬ 
tained  therein  in  milligrams  per  serving, 
or  per  fluid  ounce  in  the  case  of  bever¬ 
ages,  and  such  other  labeling  as  required 
by  Part  125  or  §  3.72  of  this  chapter. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
supp>ort  thereof.  Received  comments  may 
be  seen  in  the  above  ofQce  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  June  18, 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Dcx:.71-89T5  Filed  6-24-71:8:49  am] 

OfRce  of  Education 
[45  CFR  Part  177] 

FEDERAL,  STATE,  AND  PRIVATE  PRO¬ 
GRAMS  OF  LOW-INTEREST  LOANS 
TO  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  553  to  eligible  institutions, 
eligible  lenders,  and  other  interested 
parties  that  the  U.S.  Commissioner  of 
Education,  pursuant  to  the  authority 
.  vested  in  him  under  section  432(a)(1) 
of  the  Higher  Education  Act  of  1965  (20 
UJ5.C.  1082(a)(1))  proposes  to  amend 


Regulations  by  revising  paragraph  (e), 
which  deals  with  discounting,  pa3rment 
of  premiums  and  cost  to  the  student. 
Paragraph  (e)  presently  prohibits,  inter 
alia,  pasmient  of  points,  premiums,  or 
additional  interest  of  any  kind  of  any 
eligible  lender  in  order  to  secure  fimds 
for  making  loans  to  students  or  to  induce 
a  lender  to  make  loans  to  the  students  of 
a  particular  institution  or  any  particular 
category  of  students.  The  proposed  revi¬ 
sion  would  delete  that  portion  of  the  ban 
dealing  with  the  securing  of  funds  to 
make  loans  to  students  and  would  permit 
educational  institutions  to  maintain  ac¬ 
count  relationships  with  eligible  lenders 
as  a  condition  of  the  lenders’  making 
guaranteed  loans  to  the  students  of  such 
educational  institutions.  In  addition,  the 
revised  regulation  would  explicitly  pro¬ 
hibit  a  school  from  (1)  paying  the  cost 
of  servicing  guaranteed  loans  evidenced 
by  notes  not  held  by  it  and  (2)  entering 
into  a  tie-in  arrangement  which  com¬ 
bines  an  agreement  by  the  school  to  pur¬ 
chase  services  from  a  lending  institution, 
such  as  billing  services  on  guaranteed 
loans,  with  an  agreement  by  the  lending 
institution  to  make  loans  to  the  students 
of  that  school. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comment,  suggestions  or  ob¬ 
jections  regarding  the  proposed  amend¬ 
ments  to  Insured  Loans  Branch,  DSFA, 
U.S.  Office  of  Education,  BHE,  Washing¬ 
ton,  D.C.  20202,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  received 
will  be  available  for  public  inspection  in 
the  office  of  the  Acting  Deputy  Associate 
Commissioner  for  Higher  Education, 
Room  4905,  Regional  Office  Building  No. 

3,  Seventh  and  D  Streets  SW.,  Washing¬ 
ton,  DC,  between  the  hours  of  8  a.m.  and 
4:30  p.m. 

In  its  revised  form,  §  177.6(e)  would 
read  as  follows: 

§  177.6  Permissible  charges. 

•  •  •  •  • 

(e)  Discoimting,  payment  of  premi¬ 
ums;  cost  to  the  student: 

( 1 )  No  points,  premiums,  or  additional 
interest  of  any  kind  may  be  paid  to  any 
eligible  lender  to  induc.e  such  a  lender 
to  make  loans  to  the  students  of  a  par¬ 
ticular  institution  or  any  particular 
category  of  students  and,  except  in  cir¬ 
cumstances  approved  by  the  Commis¬ 
sioner,  notes  (or  any  interest  in  notes) 
evidencing  loans  made  by  educational 
institutions  shall  not  be  sold  or  other¬ 
wise  transferred  at  discount.  The  main¬ 
tenance  by  an  educational  institution  of 
an  account  relationship  with  an  eligible 
lender  as  a  condition  of  the  lender’s 
making  guaranteed  loans  to  students  of 
that  institution  will  not  be  considered  to 
constitute  the  payment  of  points  or  pre¬ 
miums.  'The  payment  by  an  institution 
of  charges  for  the  servicing  of  outstand¬ 
ing  guaranteed  loans  not  held  by  the  in¬ 
stitution  will  be  considered  to  be  either 
a  prohibited  payment  of  points  or  pre¬ 
miums  in  order  to  induce  such  loans  or, 
where  accompanied  by  the  transfer  of 
notes  evidencing  such  loans,  a  prohibited 
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sale  of  such  notes  at  discount.  Payment 
of  charges  for  the  servicing  of  loans  held 
by  the  institution  will  be  considered  a 
prohibited  payment  of  points  or  pre- 
miiuns  if  the  recipient  of  such  payment 
makes  or  has  agreed  to  make  guaranteed 
loans  conditioned  on  its  receipt. 

(2)  In  no  event  may  the  costs  of  mak¬ 
ing  a  loan  under  this  part  (except  those 
specifically  provided  for  in  this  section) 
be  passed  on  (in  the  form  of  higher 
tuition  charges  or  otherwise)  to  the 
borrower. 

Dated;  Jime  1,  1971. 

Peter  P.  Muirhead, 

Executive  Deputy  Commissioner 

of  Education. 

Approved:  June  17, 1971. 

John  G.  Veneman, 

Acting  Secretary. 

[FR  Doc.71-8998  Filed  6-24-71;8.51  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SO-118] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Gulfport,  Miss.,  control 
zone. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi¬ 
cations  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Gulfport  control  zone  described 
in  §  71.171  (36  F.R.  2055)  would  be  re¬ 
designated  as: 

within  a  6-mile  radius  of  Gulfport  Munici¬ 
pal  Airport  (lat.  30'>24'27.6"  N.,  long. 

89'‘04'06''  W.);  within  3  miles  each  side  of 
Gulfport  VORTAC  050«,  213“,  and  325"  radl- 
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als,  extending  from  the  5-mile-radlus  zone  to 
8.5  miles  northeast,  southeast,  and  northwest 
of  the  VORTAC:  within  6  miles  each  side  of 
Gulfport  VORTAC  129“  radial,  extending 
from  the  5-mlle-radlus  zone  to  11.5  miles 
southeast  of  the  VORTAC;  excluding  the  por¬ 
tion  within  the  Biloxi,  Miss.,  control  zone. 
This  control  zone  Is  effective  during  the  spe¬ 
cific  dates  and  times  established  In  advance 
by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub¬ 
lished  in  the  Airman’s  Information  Manual. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  aircraft  executing  the  revised  VOR 
RWY-31  Standard  Instrument  Approach 
Procedure  to  the  Gulfport  Municipal 
Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  June  16, 
1971. 

W.  B.  Rucker, 

Acting  Director,  Southern  Region. 

[FR  Doc.71-8967  Filed  6-24-71:8:48  am] 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-EA-67| 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Toughkenamon,  Pa., 
transition  area. 

A  new  VOR  RWY  24  Instrument  ap¬ 
proach  procedure  to  The  New  Garden 
Flying  Field,  Toughkenamon,  Pa.,  re¬ 
quires  the  designation  of  a  700-foot  floor 
transition  area  to  provide  controlled  air¬ 
space  for  aircraft  executing  this 
procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Communications  should  be  submit¬ 
ted  in  triplicate  to  the  Director,  East¬ 
ern  Region,  Attention:  Chief,  Air  Traflfic 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430.  All  commu¬ 
nications  received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  may  be  made  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East¬ 
ern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
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Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Toughkenamon,  Pa.,  propioses  the  air¬ 
space  action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71,  Federal  Avi¬ 
ation  Regulations,  so  as  to  designate  a 
Toughkenamon,  Pa.,  700-foot  floor  tran¬ 
sition  area  as  follows: 

Toughkenamon,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  center,  39°49’55"  N.,  75’46'08"  W.  of 
The  New  Garden  Flying  Field,  Toughkena¬ 
mon,  Pa. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C,  1348) 
and  section  6(c)  of  the  DOT  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  June  10, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc .71-8968  Filed  6-24-71:8:48  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-PC-71 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Guam  Island 
transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Pacific  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  Post  Office  Box  4009,  Honolulu, 
HI  96813.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  dOTiestic  airsi>ace  of  the  United 
States  is  governed  by  Article  12  of  and 
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Annex  11  to  the  Convention  on  Inter¬ 
national  Civil  Aviation,  which  pertain 
to  the  establishment  of  air  navigation 
facilities  and  services  necessary  to  pro¬ 
moting  the  safe,  orderly,  and  expendi- 
tious  flow  of  civil  air  traffic.  Their  piirpose 
is  to  insure  that  civil  flying  on  inter¬ 
national  air  routes  is  carried  out  imder 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  appiy 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi¬ 
bility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter¬ 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec¬ 
ommended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airsFwice  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3fd)  that 
its  state  aircraft  will  be  operated  in 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Exec¬ 
utive  Order  10854. 

If  the  proposal  contained  in  this  docket 
is  approved,  the  1,200-foDt  floor  portion 
of  the  Guam  Island  transition  area 
would  be  amended  to  include  the  air¬ 
space  within  a  35 -nautical-mile .radius 
of  the  Saipan  radio  beacon. 

Air  traffic  at  the  Kobler  Airport,  Sai¬ 
pan,  is  increasing.  The  proposed  altera¬ 
tion  of  the  transition  area  would  provide 
the  needed  controlled  airspcu;e  for  air¬ 
craft  op)erating  in  the  vicinity  of  Kobler 
Airport. 

This  amendment  is  proposed  under  the 
authority  of  sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510);  Executive 
Order  10854  (24  F.R.  9565) ;  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U5.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on 
June  18,  1971. 

Lyle  H.  Ditzler, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-8969  Piled  6-24-71; 8:48  am) 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-80-103] 

FEDERAL  AIRWAY  SEGMENT 
Proposed  Alteration 

The  Federal  Aviation  Administration 

(FAA)  is  considering  an  amendment  to 


Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  VOR  Federal 
airway  No.  35  west  alternate  segment 
between  Sugarloaf  Mountain,  N.C.,  and 
Holston  Mountain,  Tenn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submit¬ 
ting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director,  Southern  Region,  At¬ 
tention;  Chief,  Air  Traffic  Division,  Fed¬ 
eral  Aviation  Administration,  Post  Of¬ 
fice  Box  20636,  Atlanta,  GA  30320.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  realign  V-35  west 
alternate  segment  from  Sugarloaf 
Moimtain  to  Holston  Mountain  via  the 
intersection  of  Sugarloaf  Mountain  310* 
T  (312*  M)  and  Holston  Moimtain  209* 
T  (211*  M)  radials. 

This  airway  segment  alteration  would 
facilitate  arriving  and  departing  air 
traffic  at  the  Asheville,  N.C.,  Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UH.C. 
1348(a))  and  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  Washington,  D.C.,  on 
Jime  18,  1971. 

Lyle  H.  Ditzler, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-8970  Filed  6-24-71;8:48  am] 


[  14  CFR  Parts  71,  75  1 

[Airspace  Docket  No.  70-AL-ll] 

FEDERAL  AIRWAYS  AND  SEGMENTS 
AND  JET  ROUTES 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  that  would  add  alternate 
segments  to  Alaskan  VCR  Federal  air¬ 
ways  Nos.  317  and  506;  designate  a  VOR 
airway  between  Level  Island,  Alaska,  and 
Biorka  Island,  Alaska,  and  designate  sev¬ 
eral  jet  routes  in  Alaska. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 


tion  Administration,  632  Sixth  Avenue, 
Anchorage,  AK  99501  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention;  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 

fpverned  by  Article  12  of  and  Annex 
1  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es¬ 
tablishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de¬ 
signed  to  improve  the  safety  and  effi¬ 
ciency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  n  apply 
in  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil¬ 
ity  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignity.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the  In¬ 
ternational  Standards  and  Recom¬ 
mended  ^actices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  juri^ction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Designate  a  west  alternate  to  V-317 
between  Annette  Island,  Alaska,  and 
Level  Island.  Alaska,  via  the  intersection 
of  the  Annette  Island  VORTAC  311*  T 
(284°  M)  and  the  Level  Island  VOR  164° 
T  (136°  M)  radials. 
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2.  Designate  a  standard  west  alternate 
to  V-506  between  the  Nome,  Alaska, 
VORTAC  and  the  Kotzebue,  Alaska, 
VOR. 

3.  Designate  V-473  from  Level  Island, 
Alaska,  to  Biorka  Island,  Alaska,  via  the 
intersection  of  the  Level  Island  VOR  277* 

T  (249*  M)  and  the  Biorka  Island  VOR 
TAG  127°  T  (099°  M)  radials. 

4.  Extend  J-123  from  the  King  Sal¬ 
mon,  Alaska,  VORTAC  to  the  Point  Bar- 
row,  Alaska,  RBN  via  the  Bethel,  Alaska, 
VORTAC;  the  Nome,  Alaska,  VORTAC; 
and  the  Kotzebue,  Alaska,  VOR. 

5.  Extend  J-507  from  the  Deadhorse, 
Alaska,  RBN  to  the  Point  Barrow,  Alaska, 
RBN  via  the  Oliktok,  Alaska,  RBN. 

6.  Designate  J-135  from  the  Bethel, 
Alaska,  VORTAC  direct  to  the  Unalak- 
leet,  Alaska,  VOR. 

7.  Designate  J-129  from  Nome,  Alaska, 
to  Kotzebue,  Alaska,  via  the  intersection 
of  the  Nome  VORTAC  009°  T  (352*  M) 
and  the  Kotzebue  VOR  221°  T  (202°  M) 
radials. 

The  proposed  airways  and  jet  routes 
would  simplify  flight  planning,  reduce 
controller  workload,  and  speed  the  flow 
of  traflBc  by  providing  greater  flexibility 
in  the  use  of  routes.  Also,  the  proposed 
airways  and  jet  routes  would  replace 
some  existing  off-airway  routes  and  pro¬ 
vide  charted  information. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510) ;  Executive  Or¬ 
der  10854  (24  F.R.  9565);  and  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  June  18, 
1971. 

Lyle  H.  Ditzlee, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-8971  Filed  6-24-71;8;48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  21,  43,  61  1 

[Docket  No.  18920;  FCC  71-855] 

DOMESTIC  PUBLIC  POINT-TO-POINT 
MICROWAVE  RADIO  SERVICE 

Specialized  Common  Carrier  Services 

In  the  matter  of  establishment  of  poli¬ 
cies  and  procedures  for  consideration  of 
applications  to  provide  specialized  com¬ 
mon  carrier  services  in  the  domestic 
public  point-to-point  microwave  radio 
service  and  proposed  amendments  to 
Parts  21,  43,  and  61  of  the  Commission’s 
rules;  I^ket  No.  18920. 

1.  Notice  Is  hereby  given  of  further 
inquiry  and  proposed  rule  making  in  the 
above-entitled  matter. 

2.  In  the  First  Report  and  Order  in 
this  proceeding  released  cm  June  3,  1971 
(FCC  71-547),  the  Commission  adopted 
a  policy  of  new  mtry  in  the  specialized 
common  carrier  field  and  rules  to  pro¬ 
mote  a  more  efBcient  use  of  radio  spec¬ 
trum  by  common  carriers.  We  concluded 


that  further  proceedings  were  necessary 
for  a  resolution  of  Issue  D  (quality  and 
reliabUity  of  service)  and  Issue  E  (local 
distributicm) ,  and  retained  full  jurisdic¬ 
tion  over  those  aspects  of  this  proceed¬ 
ing  (First  Report,  paragraphs  145-162) . 

3.  On  the  question  of  local  distribution 
we  concluded  that,  in  addition  to  inter¬ 
connection  with  the  exchange  facilities 
of  established  carriers,  specialized  car¬ 
riers  should  have  the  option  of  construct¬ 
ing  their  own  local  facilities  to  provide 
end-to-end  service  (First  Report,  para¬ 
graphs  157-158).  However,  the  record 
before  us  did  not  afford  sufficient  basis 
for  any  determination  as  to  what  radio 
frequencies  might  be  allocated  for  this 
purpose.  We  stated  (First  Report,  para¬ 
graph  159) : 

Accordingly,  we  have  decided  to  Issue  a 
further  notice  of  proposed  rule  making  on 
MCI’s  pjToposal  [RM  1700]  to  allocate  the 
frequencies  38.6-^  GHz  for  a  local  carrier 
distribution  service,  and  to  Include  compara¬ 
tive  consideration  of  frequencies  in  the  other 
regions  of  the  spectnun  that  have  been  sug¬ 
gested  (11  GHz,  18  GHz,  30  GHz,  and  50 
GHz).  We  do  not  foreclose  the  contention, 
made  by  some  parties  here,  that  more  than 
one  frequency  allocation  might  be  appro¬ 
priate,  at  least  temporarily,  or  counterpro¬ 
posals  as  to  pxjsslble  alternative  allocations. 
We  wlU  issue  the  further  notice  as  soon  as 
possible,  and  exp>edlte  the  further  proceed¬ 
ings  on  this  question.  For,  we  realize  that 
this  aspect  should  be  resolved  at  an  early 
date  so  that  those  authorized  entrants  con¬ 
templating  local  construction  can  plan  and 
build  such  faculties  without  delay  to  the 
Inauguration  of  the  system. 

4.  The  rule  making  pietition  (RM  1700) 
of  Microwave  Communications,  Inc. 
(MCI) ,  proposes  to  allocate  the  frequen¬ 
cies  38.6-40  GHz  for  a  Carrier  Distribu¬ 
tion  Service  (C7E>S).  MCT  proposes  that 
the  band  be  divided  into  two  sections,  a 
high  and  a  low,  with  each  section  con¬ 
taining  six  channels.  It  states  that  a 
channel  pair  (one  high  and  one  low) 
could  be  made  available  to  each  qualified 
common  carrier.  MCI  claims  that  the 
six-channel  pairs  should  be  sufficient  to 
meet  the  present  and  future  needs  of  car¬ 
riers  desiring  to  offer  specialized  CDS. 
Since  each  carrier  would  be  licensed  for 
one  specific  pair,  there  would  allegedly 
be  no  frequency  interference  problems 
and  no  need  for  frequency  coordination 
among  carriers.  MCI  claims  that  its  pro- 
p>06ed  CDS  system  would  be  able  to  pro¬ 
vide  high  levels  of  performance,  e.g., 
reliabilities  of  99.9  piercent  and  bit  error 
rates  of  10'^  or  lower,  and  would  permit 
a  service  flexibility  not  available  by  the 
use  of  wire  or  local  telephcme  exchange 
facilities.' 


^For  example,  MCI  states,  new  locations 
could  be  quickly  added  or  deleted  simply  by 
installing  equipment  on  the  buUding  served, 
or  removing  it  and  reorienting  the  transmis¬ 
sion  path.  Channel  specifications  could  be 
changed  merely  by  changing  a  plug-in  mod¬ 
ule  to  accommodate  customers  with  a  high 
volume  of  incoming  trafiSc  and  a  much  lower 
outgoing  volume  level,  or  those  with  chang¬ 
ing  requirements  depending  on  the  month, 
week,  day,  or  hour  of  transmission.  CDS 
would  enable  two  users  located  close  to  each 
other  to  conununicate  directly,  without 
wasteful  routing  through  an  exchange  office, 
and  it  would  eliminate  switching  Impulses 
which  are  unnoticed  in  voice  communica¬ 
tions  but  are  harmful  in  data  transmission. 


5.  Data  Transmission  Corp.  (Datran) 
proposes  to  use  a  combination  of  11  GHz 
frequencies  and  multipair  cable  for  a 
local  distribution  system  for  its  proposed 
switched  all  digital  network.  It  states 
that  low-power  transmitters  would  be 
used,  and  all  carrier  frequencies  could  be 
closely  spaced  within  a  single  20  MHz 
bandwidth  which  allegedly  could  distri¬ 
bute  up  to  4,000  4.8  Kb/s  two-way  data 
channels.  Datran  claims  that  such  an  11 
GHz  local  distribution  system  could  be 
coordinated  with  existing  FDM-FM  sys¬ 
tems  by  taking  into  account  the  estab¬ 
lished  frequency  plans  and  channel  spac- 
ings  of  those  systems  and  using  inter¬ 
stitial  frequency  plans  where  applicable. 
In  support  of  its  position  that  such  an 
11  GHz  local  system  would  have  mini¬ 
mum  impact  on  the  availability  of  the  11 
GHz  band  (10.7-11.7  GHz)  for  other  in¬ 
tracity  or  intercity  use,  Datran  has  sub¬ 
mitted  studies  for  the  cities  of  Dallas 
and  Los  Angeles. 

6.  Datran  recommends  that  the  Com¬ 
mission  authorize  implementation  of  a 
Datran  local  distribution  network  in  the 
various  cities  proposed  to  be  served,  using 
the  11  GHz  band  based  imon  the  type  of 
frequency  planning  described  in  its  fil¬ 
ings,  with  the  18  GHz  band  being  con¬ 
sidered  as  a  feasible  alternative  for  fu¬ 
ture  expansion.  In  the  alternative, 
Datran  requests  the  use  of  both  11  and 
18  GHz  frequencies,  with  the  use  of  18 
GHz  confined  to  shorter  path  lengths 
at  those  locations  with  a  requirement  for 
drop  and  insert  capability.  If  both  of 
these  alternatives  are  rejected,  Datran 
seeks  an  assignment  of  18  GHz  frequen¬ 
cies  for  utilization  for  local  carrier  dis¬ 
tribution  systems.  It  states  that  its  cost 
studies  for  the  alternative  use  of  18  GHz 
frequencies  indicate  a  cost  impact  of 
nearly  two  times  the  cost  of  11  GHz 
frequencies.* 

7.  As  in  the  original  Notice  (24  FCC  2d 
318,  349),  we  again  urge  applicants  and 
other  interested  persons  to  “address  this 
aspect  fully  in  their  comments,  with  par¬ 
ticular  attention  to  the  technical  feasi¬ 
bility  and  comparative  costs  of  the  vari¬ 
ous  alternatives  and  the  effect  on  charges 
to  subscribers  for  end-to-end  service,”  as 
well  as  such  factors  as  reliability  of  serv¬ 
ice  and  the  availability  of  equipment.  In 
connection  with  MCI’s  proposal  for  a 
38.6-40  GHz  allocation,  parties  are  re¬ 
ferred  particularly  to  the  engineering 
material  set  forth  at  pages  27-33  of  its 
petition  for  rule  making  (RM  1700)  .*  In 
light  of  the  tentative  view  expressed  in 
the  original  Notice  that  the  11  GHz  band 
(10.7-11.7  GHz)  should  be  reserved  for 


“In  Its  Initial  comments,  Datran  claimed 
that  at  39  GHz  path  lengths  would  be  severely 
restricted,  only  1-2  mUes.  While  alleging  that 
these  frequencies  are  not  suitable  for  main 
links,  Datran  asserts  that  the  higher  fre¬ 
quencies  could  be  used  for  short  links  to 
smaller  clusters  of  subscribers  or  for  even 
shorter  links  as  an  alternative  to  optical 
systems  In  heavy  rain,  fog,  or  snow.  It  also 
asserts  that  cable  and  optical  transmission 
systems  may  be  an  economical  alternative  to 
radio  in  some  areas  for  some  purposes. 

*  During  the  pendency  of  this  rule  making, 
the  Commission  will  consider  applications  for 
developmental  authorizations  utilizing  the 
38.6-40  GHz  frequencies. 
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intercity  use  (24  PCC  2d  at  318)  and 
comments  of  various  parties  in  support 
of  that  view,  a  party  requesting  an  11 
GHz  assignment  for  local  distribution 
purposes  should  make  a  substantial 
showing  as  to  the  compatibility  of  intra¬ 
city  and  intercity  use  of  these  frequen¬ 
cies.*  Among  other  things,  interested  per¬ 
sons  should  address  the  material  set 
forth  at  pages  91-113  of  the  comments 
already  filed  in  this  proceeding  by  Datran 
on  October  1,  1970,  and  at  pages  47-55 
of  Datran’s  reply  comments  filed  on 
December  2,  1970  (including  the  recom¬ 
mendations  indicated  in  paragraph  6 
above) . 

8.  We  also  solicit  more  detailed  in¬ 
formation,  to  the  extent  available,  as  to 
the  types  of  transmitters  (particularly 
those  that  might  operate  at  18  GHz  and 
above),  their  state  of  development,  and 
technical  characteristics.  Parties  should 
also  discuss  the  various  details  that  may 
be  pertinent  to  new  frequency  allocations, 
e.g.,  bandwidth  limitations,  the  neces¬ 
sity  or  desirability  of  rules  specifying 
definite  frequency  plans,  the  compati¬ 
bility  of  such  operation  in  the  frequency 
band  with  other  tS^pes  of  service,  and  the 
possible  need  for  limitations  on  modula¬ 
tion  techniques.® 

9.  As  noted  in  the  discussion  of  Issue  D 
in  the  First  Report  (paragraphs  145-150) , 
several  parties  have  offered  to  work  with 
the  Commission  to  develop  standard 
statements  of  quality  and  reliability  of 
service  and  appropriate  notification  and 
reporting  requirements.  We  think  that  a 
working  committee  of  engineers  and 
other  interested  persons  under  supervi¬ 
sion  of  the  Commission  would  be  a  useful 
preliminary  step.  Such  a  committee 
would  aid  the  Commission  in  ascertaining 
whether  and  to  what  extent  it  may  be 
necessary  or  desirable  to  develop  prac¬ 
tices  and  procedures  to  be  followed  by  all 
carriers  so  as  to  give  adequate  notifica¬ 
tion  of  the  essential  characteristics  of  the 
service  offered  by  the  carriers;  and,  if  so, 
the  kinds  of  practices  and  procedures 
that  should  be  proposed,  including  recom¬ 
mendations  as  to  their  appropriate  im¬ 
plementation  in  the  tariffs  of  the  carriers 
and/or  the  rules  and  regulations  of  the 
Commission.  Accordingly,  we  are  propos¬ 
ing  to  establish  an  advisory  committee 
consisting  of  such  interested  entitles  as 
we  authorize  to  participate  after  con¬ 
sideration  of  statements  of  interest  to  be 
filed  on  the  due  date  for  comments  in 
response  to  this  Further  Notice.  Such 
statements  of  interest  should  set  forth 
the  nature  of  the  interest,  the  names  and 
addresses  of  the  individual  and  alter¬ 
nate  who  desire  to  participate,  and  the 
qualifications  of  such  persons  to  make  a 


*  Parties  should  also  discuss  in  their  com¬ 
ments  or  reply  comments  the  effect  of  any 
allocation  involving  this  band  at  the  World 
Administrative  Radio  Conference  for  Space 
Telecommunications  ( Geneva,  June-July 
1971). 

'’It  is  not  our  intent  In  seeking  full  In¬ 
formation  on  technical  details,  to  the  extent 
presently  available,  to  impede  flexibility  or 
modiflcatlons  of  positions  as  developmental 
work  progresses. 


contribution  toward  the  above-stated  ob¬ 
jectives.  In  authorizing  participants,  we 
will  endeavor  to  keep  the  committee  to  a 
size  that  can  fimction  effectively  and  to 
select  those  representatives  of  the  various 
interests  involved  who  appear  best  qual¬ 
ified  to  contribute  to  the  work  of  the 
committee. 

10.  Authority  for  the  further  inquiry 
and  rule  making  proposed  herein  is  con¬ 
tained  in  sections  1,  2(a),  4  (i)  and  (j), 
201,  202,  203(a),  214,  218,  219,  220,  301, 
303,  307-309,  and  403  of  the  Communica¬ 
tions  Act,  and  Executive  Order  11007. 

11.  Interested  persons  may  file  com¬ 
ments  and/or  statements  of  interest  on 
the  foregoing  matters  on  or  before 
August  2,  1971,  and  reply  comments  on 
or  before  August  16, 1971.  In  reaching  its 
decision  in  this  matter,  the  Commission 
may  also  take  into  account  any  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  comments  invited  by  this  Fur¬ 
ther  Notice.  In  accordance  with  the  pro¬ 
visions  of  §  1.419  of  the  Commission’s 
rules  and  regulations,  an  original  and  14 
copies  of  all  comments,  statements 
of  interest,  and  other  pleadings  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Broadcast  and  Docket 
Reference  Room  at  its  headquarters  in 
Washington,  D.C. 

Adopted:  Jime  16, 1971. 

Released:  June  21,  1971. 

Federal  Communications 
Commission," 

I  SEAL  1  Ben  F.  Waple, 

Secretary. 
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[  47  CFR  Parts  89,  91,  93  1 

[Docket  No.  19261:  PCC  71-627) 

NONVOICE  COMMUNICATION 
TECHNIQUES 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts 
89,  91,  and  93  of  our  rules  to  provide  for 
expanded  nonvoice  communication  tech¬ 
niques  including  radioteleprinter,  radio 
facsimile,  and  ambulance  telemetering; 
Docket  No.  19261,  RM-1712. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  In  the  first  report  and  order  in 
Docket  No.  18108,  the  rules  governing 
the  Police,  Fire,  and  Railroad  Radio 
Services  were  amended  to  permit  base 
station  use  of  radioteleprinter  devices  on 
regularly  assigned  land  mobile  radio¬ 
telephone  channels.  First  report  and 
order  adopted  August  13,  1969,  FCC 
69-893. 

3.  Among  the  issues  unresolved  in  this 
proceeding  are  (a)  the  disposition  of  10 
pairs  of  frequencies  that  have  been  re¬ 
served  for  radioteleprinter  use,  (b)  the 
extent  to  which  radio  teleprinter  uses 
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may  be  permitted  on  land  mobile  radio¬ 
telephone  channels  in  the  remaining 
radio  services  under  Parts  89,  91,  and  93 
of  the  Commission’s  rules,  and  (c)  pos¬ 
sible  technical  standards  based  on  such 
factors  as  efficiency  of  spectrum  utiliza¬ 
tion,  performance,  and  other  operational 
characteristics. 

4.  The  use  under  the  interim  rules  of 
radioteleprinter  devices  in  the  Police, 
Fire,  and  Railroad  Radio  Services  was 
expected  to  develop  operational  data  and 
technique  as  well  as  information  con¬ 
cerning  the  compatibility  of  radiotele¬ 
printer  and  radiotelephone  use  of  the 
same  channel.  Experience  thus  far  indi¬ 
cates  that  the  use  of  teleprinters  on  voice 
channels  under  the  interim  rules  has  not 
resulted  in  any  significant  interference 
problem.  These  rules  permit  voice  printer 
operation  sequentially  or  simultaneously 
in  the  multiplex  mode.  There  is  a  mini¬ 
mum  mileage  spacing  between  the  sta¬ 
tions  of  different  licensees  for  the 
purpose  of  minimizing  the  possibility  of 
interference  from  teleprinter  to  voice 
and  the  rules  permit  a  licensee  to  deter¬ 
mine  its  own  priority  of  transmission  in 
either  mode.  In  view  of  the  favorable  re¬ 
sults  under  these  provisions,  we  believe 
that  the  interim  rules  may  be  extended 
to  all  of  our  coordinated  services.  This 
should  encourage  development  of  the 
technique  by  commercial  users  as  well 
as  by  all  elements  in  the  public  safety 
field.  Consistent  with  this  action  and 
because  the  emissions  and  transmission 
speeds  are  similar  we  propose  to  include 
provision  for  use  of  facsimile  devices 
under  the  same  rule  provisions  for  all 
services  in  which  radioteleprinters  would 
be  permissible. 

5.  On  the  other  hand,  the  anticipated 
wide  application  of  teleprinter  has  not 
occurred  and  it  is  now  doubtful  that  all 
of  the  dedicated  frequencies  should  be  re¬ 
served  solely  for  teleprinter  transmis¬ 
sions.  However,  there  appears  to  be  an 
increasing  demand  for  the  use  of  non¬ 
voice  devices  generally  (teleprinter  is  just 
one  specialized  application  of  a  nonvoice 
technique)  which  seem  to  offer  increased 
efficiency  in  spectriun  usage  and/or 
which  would  serve  highly  important  re¬ 
quirements  of  safety  of  life  and  prop¬ 
erty.  The  nature  of  these  uses  or  the 
circumstances  thereof  seem  to  require 
dedicated  frequencies. 

6.  A  number  of  nonvoice  applications 
are  developing  in  the  public  safety  area 
which  do  not  appear  capable  of  accom¬ 
modation  on  the  same  channels  used  for 
voice  messages,  particularly  in  or  near 
our  largest  cities  where  frequency  con¬ 
gestion  is  a  continuing  problem.  One 
such  application  involves  two-way  digital 
communications  between  mobile  trans¬ 
mitters  in  police  vehicles  and  central 
data  files.  The  technique  contemplates 
such  uses  as  direct  inquiry  from  a  police 
vehicle  to  central  records  for  data  such 
as  vehicle  registration  and  license  plate 
information.  The  response  would  be  a 
visual  display  such  as  radioteleprinter, 
radio  facsimile  or  cathode  ray  tube  in 
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the  vehicle.  In  many  smaller  police  sys¬ 
tems  this  use,  as  in  the  case  of  radio- 
teleprinter,  can  be  accommodated  on 
voice  channels.  In  police  systems  that  are 
heavily  loaded  by  day-to-day  voice  mes¬ 
sage  traffic,  separate  channels  appear  to 
be  needed  in  order  to  permit  rapid  access 
to  computer  records  from  a  large  num¬ 
ber  of  mobile  computer  terminals  with 
an  expected  message  volume  that  will 
greatly  exceed  the  capacity  of  the  sys¬ 
tems  to  handle  such  messages  as  well  as 
voice  messages.  To  provide  for  remote 
computer  terminals  systems  for  use  by 
police  radio  systems  in  such  circum¬ 
stances  we  propose  to  designate  two  of 
the  10  pairs  of  frequencies  now  reserved 
for  teleprinters.  These  frequencies  will 
only  be  available  for  assignment  to  police 
departments  in  the  20  largest  cities  of 
the  United  States.  Pending  further  de¬ 
velopment  of  the  need  for  dedicated  non¬ 
voice  channels  outside  of  the  20  largest 
cities,  these  two  channels  will  continue 
to  be  otherwise  unavailable  for 
assignment. 

7.  For  those  police  radio  systems  that 
can  adequately  handle  voice  as  well  as 
data,  we  will  expect  that  an  integrated 
system  will  be  utilized.  Although  non¬ 
voice  emissions  can  cause  listener  fatigue 
and  irritation  if  some  device  to  prevent 
the  transmission  from  being  overheard 
is  not  installed  in  two-way  equipped  ve¬ 
hicles,  it  is  feasible  to  eliminate  this  effect 
by  the  use  of  suitable  filters  or  tone 
coded  squelch  devices. 

8.  The  medical  profession  has  been 
investigating  a  possible  new  and  impor¬ 
tant  use  of  radio  to  assist  in  the  diagnosis 
and  treatment  of  heart  patients  being 
transported  to  or  between  hospitals.  This 
involves  the  transmission  of  electrocar¬ 
diograph  (EGG)  data  from  ambulances 
to  medical  centers  to  indicate  the  con¬ 
dition  of  patients  being  transported. 
Many  hospitals  are  installing  intensive 
care  facilities  for  cardiac  patients  and 
it  appears  that  further  improvements 
can  be  achieved  through  earlier  diag¬ 
nosis  and  treatment.  To  achieve  this  end 
many  cardiac  specialists  have  been  in¬ 
vestigating  radiotelemetering  techniques 
to  obtain  EGG  data  from  ambulances 
transporting  patients.  They  also  are  in¬ 
vestigating  the  possibilities  for  such 
transmission  before  the  patient  is  placed 
in  the  ambulance  utilizing  the  ambu¬ 
lance  transmitter  to  retransmit  telem¬ 
etry  information  received  from  a  low 
power  transmitter  carried  to  victims  by 
ambulance  crews.  Since  the  frequencies 
now  available  to  the  Special  Emergency 
Radio  Service  are  shared  between  differ¬ 
ent  licensees  and  are  heavily  used  near 
our  urban  centers  for  voice  communica¬ 
tions,  it  does  not  appear  that  telemeter¬ 
ing  can  be  satisfactorily  conducted  or 
even  permitted  on  these  channels.  Ac¬ 
cordingly,  we  propose  the  allocation  of 
five  single  frequencies  to  the  Special 
Emergency  Radio  Service  to  be  used  for 
the  transmission  of  EGG  data  from  am¬ 
bulances.  Additionally,  these  frequencies 
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will  be  available  on  a  secondary  basis  for 
voice  transmissions  which  relate  to  the 
conduct  of  the  ambulance  telemetry 
fimction.  These  five  frequencies  will  be 
taken  from  the  group  of  10  pairs  (20  fre¬ 
quencies)  now  reserved  for  teleprinters. 
This  should  provide  a  reasonable  accom¬ 
modation  for  ambulance  telemetry  sys¬ 
tems  of  ambulance  operators  and  hospi¬ 
tals  in  that  service.  Also,  since  many 
mimicipalities  provide  emergency  ambu¬ 
lance  service  under  the  control  of  the 
local  fire  department,  we  are  proposing 
to  designate  two  of  the  five  460  MHz 
(frequency  pairs)  channels  available  to 
the  Fire  Radio  Service  as  available  for 
ambulance  telemetry  primarily  and  sec¬ 
ondarily  for  two-way  radiotelephony  re¬ 
lated  to  ambulance  operation  generally 
whether  or  not  related  to  ambulance 
telemetry.  The  provision  for  base  station 
frequencies  in  the  Fire  Radio  Service 
is  expected  to  encourage  the  development 
of  “Gentral  dispatching”  of  all  ambu¬ 
lances,  mimicipal  and  private,  within  an 
urban  area  and  possible  use  of  a  single 
emergency  telephone  number. 

9.  The  total  number  of  frequencies,  two 
pairs  and  five  single,  should  adequately 
accommodate  the  requirement  for  am¬ 
bulance  telemetry  if  each  urban  area  ap¬ 
proaches  the  problem  on  an  areawide 
systems  design  which  could  utilize  multi¬ 
channel  capability  in  each  ambulance 
with  frequency  selection  to  be  deter¬ 
mined  at  the  start  of  each  run.  Gom- 
ments  are  sought  concerning  the  feasi¬ 
bility  of  requiring  the  development  of 
areawide  plans  designed  to  achieve  the 
most  efficient  use  of  the  frequencies  and 
to  control  interference  between  ambu¬ 
lances.  Gomments  are  also  requested  con¬ 
cerning  the  need  for  base  station  fre¬ 
quencies  to  permit  direct  hospital  to 
ambulance  instructions.  If  required,  we 
will  designate  base  station  frequencies 
from  the  pool  which  was  formerly  re¬ 
served  for  radioteleprinters  only.  If  this 
occurs,  we  would  anticipate  that  dis¬ 
patching  would  not  be  permitted  thereon 
in  order  to  insure  channel  availability 
for  instructions  to  ambulances  in  re¬ 
sponse  to  telemetered  patient  data. 

10.  One  other  aspect  of  the  ambulance 

telemetry  problem  requires  special  con¬ 
sideration.  That  is  the  matter  of  low 
power  portable  telemetering  to  the  hos¬ 
pital  from  a  patient  preliminary  to  his 
being  placed  in  the  ambulance  by  means 
of  an  automatic  retransmit  capability  in 
the  ambulance.  Gomments  are  invited 
concerning  this  aspect  of  the  ambulance 
telemetry  problem.  If  frequencies  are  re¬ 
quired  for  this  purpose,  we  would  re¬ 
allocate  frequencies  from  among  the  fol¬ 
lowing  3-watt  Business  Radio  frequen¬ 
cies:  457.525,  457.550,  457.575,  and 

457.600  MHz.  These  frequencies  are 
little  used  and  diversion  for  low  power 
telemetry  should  have  virtually  no  im¬ 
pact  on  Business  licensees. 

11.  The  county  of  Los  Angeles  on 
November  18,  1970,  filed  a  petition  (RM- 
1712)  seeking  amendment  of  the  Public 
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Safety  Rules,  Part  89,  to  provide  for  a 
heart  rescue  service.  The  new  service 
would  provide  for  the  transmission  of 
radiotelephony  supplemented  by  cardiac 
data  from  emergency  vehicles.  Petitioner 
indicates  that  10  channels  (20  frequen¬ 
cies)  will  be  required  and  suggests  that 
frequencies  be  made  available  for  the  use 
in  the  470-512  MHz  band.’  The  proposals 
herein  will  meet  to  some  extent  the  peti¬ 
tion  for  rule  making  of  Los  Angeles 
Goimty.  While  the  number  of  frequencies, 
two  pairs  and  five  single,  is  less  than  peti¬ 
tioner  seeks,  we  believe  that  the  number 
proposed  will  provide  an  adequate  ac¬ 
commodation  for  biomedical  telemetry 
based  on  a  coordinated  area  approach. 

12.  In  summary  we  are  proposing; 

(a)  To  extend  our  interim  radiotele¬ 
printer  rules  to  all  services  in  which  fre¬ 
quency  coordination  is  required  and  to 
modify  these  rules  to  permit  facsimile  as 
well  as  teleprinter  transmissions. 

(b)  To  make  available  two  channels 
(base  and  mobile  pairs)  to  the  Police 
Radio  Service  for  nonvoice  communica¬ 
tion  between  base  and  mobile  stations  to 
provide  for  the  development  of  mobile 
computer  terminal  installations  in  the  20 
largest  cities. 

(c)  To  make  available  five  single  fre¬ 
quencies  to  the  Special  Emergency  Radio 
Service  to  provide  for  ambulance  to 
hospital  telemetry  and  to  designate  two 
of  the  five  460  MHz  pairs  of  frequencies 
allocated  to  the  Fire  Radio  Service  to  be 
used  primarily  for  ambulance  telemetry 
in  municipal  systems. 

13.  In  view  of  the  foregoing,  the  peti- 
tion(  RM-1712)  described  in  paragraph 
11  above  is,  to  the  extent  that  it  is  com¬ 
patible  with  the  proposals  herein, 
granted  and  in  all  other  respects  denied. 

14.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303  of  the  Gommunications  Act  of  1934, 
as  amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Gommission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  September  3,  1971, 
and  reply  comments  on  or  before  Sep¬ 
tember  13,  1971.  All  relevant  and  timely 
comments  will  be  considered  by  the  Gom- 
mission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision, 
the  Gommission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Gommission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Gommission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Gommis¬ 
sion’s  Broadcast  and  Docket  Reference 


1  The  request  for  allocation  of  frequencies 
in  the  470-512  MHz  band  has  been  disposed 
of  in  the  second  report  and  order  in  Docket 
18261.  See  paragraph  20,  footnote  19. 
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Room  at  its  headquarters  in  Washington, 
D.C. 

Adopted:  June  16,  1971. 

Released:  June  21,  1971. 

Federal  Communications 

COBIMISSION,* 

[seal]  Ben  F.  Waple, 

Secretary. 

I.  Parts  89,  91,  and  93  of  the  Commis¬ 
sion’s  rules  are  amended  as  follows: 

1.  The  following  revision  to  §  89.122 
is  proposed.  Rules  identical  in  substance 
will  be  included  in  Parts  91  and  93  of  the 
rules. 

§  89.122  Interim  provisions  for  opera¬ 
tion  of  radioteleprinters  and  radio¬ 
facsimile  devices  in  the  Public  Safety 
Radio  Services. 

(a)  F2,  F4,  or  F9  emission  (audio¬ 
frequency  tone  shifts  or  tone  phase  shift) 
for  radioteleprinter,  radiofacsimile  or 
audio  passband  radiotelephony  multi¬ 
plexed  with  radioteleprinter,  or  radio¬ 
facsimile,  respectively,  will  be  authorized 
for  base  station  use  only  in  the  Local 
Grovemment,  Police,  Fire,  Highway 
Maintenance  and  Forestry-Conservation 
Radio  Services,  except  on  mobile  only 
frequencies,  subject  to  the  following 
conditions: 

(1)  Information  is  submitted  with  the 
application  to  establish  that  the  mini¬ 
mum  separation  between  the  proposed 
radioteleprinter  or  radiofacsimile  base 
station  and  the  nearest  cochannel  base 
station  of  another  licensee  operating  a 
voice  system  is  75  miles  for  the  single 
frequency  mode  of  operation  or  35  miles 
for  the  two-frequency  mode  of  operation, 
or 

(2)  Where  the  minimum  mileage  sep¬ 
aration  that  would  be  applicable  imder 
subparagraph  (1)  of  this  paragraph 
cannot  be  achieved,  information  is  sub¬ 
mitted  with  the  application  showing  that 
agreement  to  the  use  of  F2,  F4,  or  F9 
emission  has  been  received  from  all 
existing  cochannel  licensees  using  voice 
emission  within  the  applicable  mileage 
limits.  If  it  develops  that  agreement  was 
not  received  frcnn  an  existing  cochannel 
licensee  and  the  radioteleprinter  or 
radiofacsimile  operation  interferes  with 
the  licensee’s  voice  operations,  the  li¬ 
censee  of  the  radioteleprinter  or  radio¬ 
facsimile  system  is  responsible  for 
eliminating  the  interference.  New  li¬ 
censees  of  voice  operations  sharing  a 
frequency  with  any  established  radio¬ 
teleprinter  or  radiofacsimile  operation 
must  tolerate  any  interference  received 
from  the  radioteleprinter  or  radiofacsim¬ 
ile  operation. 
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(3)  Ihe  application  lists  the  manu¬ 
facturer  and  model  number  of  the  radio¬ 
teleprinter  or  radiofacsimile  ssrstem  to  be 
employed  or  in  lieu  thereof  contabos  a 
detailed  technical  description  of  the 
S3rstem  and  emitted  data  language. 

(4)  The  provisions  in  this  part  appli¬ 
cable  to  use  of  F3  emission  are  also  ap¬ 
plicable  to  use  of  F2,  F4,  or  F9  emission 
for  radiotcleprinters  and  radiofacsimile 
transmissions.  The  station  identification 
required  by  §  89.153  shall  be  by  voice. 

(5)  Frequencies  will  not  be  assigned 
exclusively  for  F2  or  F4  emission  for 
radioteleprinter  or  radiofacsimile. 

(6)  Transmitters  type  accepted  under 
this  part  for  use  of  F3  emission  may  also 
be  used  for  F2,  F4,  or  F9  emission  for 
radioteleprinter  or  radiofacsimile,  pro¬ 
vided,  for  each  of  these  emissions,  the 
audio  keying  signal  is  passed  through 
the  low  pass  audio  frequency  filter  re¬ 
quired  to  be  provided  in  the  transmitter 
for  F3  emission.  The  transmitter  must 
be  so  adjusted  and  operated  that  the 
instantaneous  frequency  deviation  does 
not  exceed  the  maximum  value  allowed 
for  F3  emission. 

2.  In  §  89.309(g),  the  table  is  amended 
by  adding  the  frequencies  below,  and 
new  paragraphs  (h)  (5)  and  (12)  are 
added  to  read  as  follows: 

§  89.309  Frccpiencie«  available  to  the 
Police  Radio  Service. 


•  « 

(g)  ♦  •  • 

•  • 

• 

Frequency  or 
band 

Class  of  station  (s) 

Limitations 

MIIz 

•  GO 

•  •  G 

G  G  G 

462.950 . . 

6,12 

462.975 . . . 

5;i2 

GOG 

G  G  G 

G  G  G 

467.950 . . 

2, 6, 12 

467.975 . . 

_ do _ . 

216;  12 

•  GO 

G  G  G 

G  G  G 

•  •  •  *  * 


(h)  •  •  • 

(5)  This  frequency  may  be  assigned 
primarily  for  nonvoice  systems  only 
within  the  20  largest  cities  of  the  United 
States.  F2,  F3,  F4,  or  F9  emission  may 
be  authorized,  however,  radiotelephony 
is  secondary  to  nonvoice. 

•  *  •  «  * 

(12)  This  frequency  may  not  be  used 
for  telemetry,  telecommand,  or  vehicle 
location. 

•  •  «  •  # 

3.  In  §  89.359,  the  table  in  paragraph 
(f )  Is  amended  to  designate  channels  for 
ambulance  tel^etry  and  paragraph  (g) 
Is  amended  by  the  addition  of  new  sub- 
paragraphs  (9)  and  (10)  to  read  as 
follows: 


§  89.359  Frequencies  available  to  the 
Fire  Radio  Service. 


•  • 

(f)  •  •  • 

•  • 

• 

Frequency  (* 
band 

Class  of  stationer 

Limitations 

MHz 

G  G  G 

460.525 . 

G  G  G 

G  G  G 

12  0 

460.650 . . 

li2i9 

G  G  G 

465.525 . 

G  G  G 

G  G  G 

10 

466.660 . 

10 

G  G  G 

G  G  G 

G  G  G 

*  *  •  *  • 

(g)  *  *  • 

(9)  This  frequency  may  be  used  for 
communication  with  ambulance  systems 
employing  telemetry  devices. 

(10)  This  frequency  may  be  used  for 
mobile  biomedical  telemetry  systems  in 
ambulances.  F2,  F3,  and  F9  emission  may 
be  authorized  and  radiotelephony  use  is 
secondary  to  nonvoice  uses. 

•  «  *  •  * 

4.  In  §  89.525,  the  table  in  paragraph 

(e)  is  amended  by  the  addition  of  the 
frequencies  listed  below,  and  paragraph 

(f)  is  amended  by  the  addition  of  new 
subparagraphs  (1),  (2),  and  (4)  to  read 
as  follows: 

§  89.525  Frequencies  available  to  the 
Special  Emergency  Radio  Service. 


*  • 

•  «  0 

(e)  •  •  • 

Frequency  or 

Class  of  stationer  Limitations 

band 

MHz 


468.000 . Mobile  only _  1, 2, 3 


G  G  G 

G  G  G 

G  G  G  ' 

468.026 . 

1.2.3 
L2,3 

1.3.3 

1.2.3 

•  •  • 

468.060 _ 

468.076 . 

468.100 . 

G  G  G 

. . do . - . 

G  G  G 

•  •  •  •  • 

(f)  •  •  • 

(1)  This  frequency  may  be  assigned  to 
hospitals  and  ambulance  operators  to  be 
used  for  F2  and  F9  emission  for  bio¬ 
medical  telemetering  from  emergency 
vehicles  to  hospitals. 

(2)  Radiotelephony  either  A3  or  F3 
will  not  be  authorized. 

«  «  •  •  # 

(4)  Multiple  frequency  Installations 
may  be  authorized  when  the  Intended 
use  is  in  connection  with  an  areawide 
ccxnmunication  plan. 

*  *  •  *  • 

[FR  Doc.71-9023  FUed  6^24-71;8:53  am] 


FEDERAL  REGISTER,  VOL  36,  NO.  123— FRIDAY,  JUNE  25,  1971 


12117 

Notices 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

AVOIDANCE  OF  INCIDENTS  OF 
PESTICIDE  POISONING 


Memorandum  of  Understanding 


Pursuant  to  the  provisions  of  7  U.S.C. 
2201,  the  Organic  Act  of  September  21, 
1944,  as  amended  (7  U.S.C.  147a),  and 
the  Act  of  September  28,  1962  (7  U.S.C. 
450) ,  there  was  published  in  the  Federal 
Register  on  April  20,  1971  (36  F.R.  7471, 
corrected  at  36  F.R.  7867),  a  notice  an¬ 
nouncing  the  institution  of  a  cooperative 
Federal -State  program  designed  to 
further  protect  the  public  regarding  the 
safe  use  of  pesticides  which,  if  improp¬ 
erly  handled,  could  be  dangerous,  and  a 
list  of  States  having  executed  a  memo¬ 
randum  of  imderstanding  with  the  Agri¬ 
cultural  Research  Service  agreeing  upon 
procedures  to  follow  regarding  ethyl 
parathion,  the  first  pesticide  selected  for 
special  attention  under  this  program. 
Since  the  initial  announcement  of  this 
program  in  the  Federal  Register,  the 
States  of  California,  Colorado,  Idaho, 
Illinois,  Maine,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  Nevada,  Tennessee, 
Washington,  Wisconsin,  and  Wyoming 
have  signed  a  similar  memorandum  of 
imderstanding  with  the  Agricultural 
Research  Service.  Accordingly,  the 
above-named  States  are  added  to  the  list 
of  States  participating  in  this  coopera¬ 
tive  program  designed  to  prevent  inci¬ 
dents  of  pesticide  poisoning. 

The  States  listed  below  are  now  the 
only  States  that  have  not,  as  yet,  entered 
into  this  cooperative  Federal-State 
program : 


Alabama. 

Alaska. 

Connecticut. 

Indiana. 

Iowa. 

Kansas. 

Massachusetts. 


Michigan. 

New  Jersey. 

New  York. 

Ohio. 

Oregon. 

Texas. 

Vermont. 


Done  at  Washington,  D.C.,  this  21st 
days  of  June  1971. 


F.  J.  Mulhern, 
Acting  Administrator 
Agricultural  Research  Service. 

|FR  Doc.71-8982  Filed  6-24-71;8:49  am] 


Office  of  the  Secretary 

CERTAIN  NATIONAL  FORESTS 

Changes  in  Boundary 

Pursuant  to  authority  vested  in  me  by 
section  11  of  the  Act  of  March  1, 1911  (36 
Stat.  961),  as  amended,  and  the  delega¬ 


tion  of  authority  and  assignment  of 
functions  by  the  Secretary  of  Agriculture 
dated  November  27, 1964  (29  F.R.  16210) , 
the  boundaries  of  the  Clark,  Allegheny, 
Wayne,  and  Hoosier  National  Forests  are 
adjusted  as  described  below  and  all  lands 
within  these  National  Forest  boundaries 
as  adjusted  that  have  been  or  hereafter 
are  acquired  by  the  United  States  under 
provisions  of  the  aforesaid  Act,  or  which 
otherwise  attain  status  as  National  For¬ 
est  land  subject  to  such  Act,  are  hereby 
designated  for  administration  as  part  of 
the  particular  National  Forest  indicated 
by  this  order. 

Clark  National  Forest,  Missouri 

FIFTH  PRINCIPAL  MERIDIAN 

Lands  Added 

T.  25  N.,  R.  6E., 

Sec.  14,  NVaNVi. 

Lands  Excluded 
T.  36  N.,  R.  1  E., 

Sec.  25,  SWy4SW>/4. 

T.  33  N.,  R.  4  E., 

Sec.  5,  E>/2  lot  3  NE  14. 

T.  34  N.,  R.  4  E., 

Sec.  2,  W1/2  lot  3  NW!4: 

Sec.  3,  EY4  lot  2  and  E%  lot  3  NW14: 

Sec.  12,  NWy4SEi/4,  SyjSEVi: 

Sec.  13,  Ny2NE>4: 

Sec.  16,  E'^NW'A: 

Sec.  17,  E 1/2  W 1/2,  NWy4SE>4: 

Sec.  18,  Ny2wy2,  Nwy4SE^^: 

Sec.  20,  swy4NW»4: 

Sec.  30,  SWV4NE]4,  SEV4NW*A,  NE>4SWV4. 

Nwy4SE>4: 

Sec.  32,  SW<4NE>A. 

T.  35  N.,  R.  4  E., 

Sec.  2,  E 1/2 SE 1/4: 

Sec.  ll,NE»4SEy4; 

Sec.  23,  NW^^SW^^: 

Sec.  26,  sy2NEi4: 

Sec.  27,  NEy4NEy4.  Sy2NEy4; 

Sec.  28,  swy4; 

Sec.  29,  SEV4: 

Sec.  32,  Ny2NEy4 ,  SE'4NEy4; 

Sec.  33,  Entire; 

Sec.  34,  sy2NEy4,  wy2Nwv4,  NEy4SW>4, 
sy2  swv4.se  >4: 

Sec  35,  SWV4SWV4. 

T.  34  N.,  R.  5  E., 

Sec.  7.  Sy2  lot  1  and  Sy2  lot  2  NWV4,  syj 
lot  1 SWV4,  wy2SEV4: 

Sec.  18,  Ny2NEV4.  sy2  lot  2  NWV4; 

Sec.  21,  NWV4NWV4.  NEV4SEV4: 

Sec.  24 ,  W  >72  NE  1/4 ,  SW  V4  NW  V4 : 

Sec.  29,  SWV4NEV4. 

T.  34  N.,  R.  6  E., 

Sec.  24.  SEy4NEV4. 

T.  35  N.,  R.  7  E.. 

Sec.  15.  NWV4NWV4,  SViNWVi.  NEViSW'A. 
T.  34  N.,R.  9E., 

Sec.  4,  SE  >4  SW  V4 ,  W 1/2  SE  V4 : 

Sec.  5,  sy2SWV4: 

Sec.  9,Ny2: 

Sec.  17,  Ny2SEV4,  SEV4SEV4: 

Sec.  20,  Ey2NEy4,  SWV4NEV4,  SEV4NWV4: 
Sec.  21,  NEV4,  Ny2NWV4.  SEy4NWV4,  E'/a 
SWV4,  wy2SEV4. 

T.  30  N.,  R.  2  W., 

Sec .  4,  W 1/2  NE  V4 ,  W  ‘/a .  SE  V4 . 

T.  33  N.,  R.  4  W., 

Sec.  6,  Ei/a  lot  1  and  Ei/a  lot  2  NWV4; 

Sec.  6,  sy2  lot  1  SWV4.  sy2SEV4: 

Sec.  7,  Ny2NEV4,  swy4NEy4,  lot  2  nwv4. 


T.  34  N.,  R.  4  W., 

Sec.  18,  lots  2  and  3  SWV4; 

Sec.  19.  lots  1  and  3  NEV4,  lot  3  SWV4: 

Sec.  31,  Ny2NEV4,  SWV4NEV4,  lot  3  SWV4. 
T.  35  N.,R.  4  W., 

Sec.  36,  SJ/a. 

T.  32  N.,R.  11  W.. 

Sec.  8,  NWV4NEy4: 

Sec.  18.  S'/a  lot  2  NWiA,  lot  1  and  Ni/a  lot  2 

swy4; 

Sec.  35,  Ny2NEV4.  Ey2NWV4.  NEV4SWy4. 
Allegheny  National  Forest,  Pennsylvania 
Lands  Added 

Beginning  at  the  mouth  of  Tubbs  Run  on 
the  east  side  of  the  Allegheny  River  in 
Forest  County:  thence  northeasterly  up  the 
east  side  of  the  Allegheny  River  to  a  point 
opposite  the  mouth  of  Brokenstraw  Creek; 
thence  crossing  the  Allegheny  River  to  the 
southern  corner  of  the  Biddle  Elstate  Tract 
443b  on  the  north  bank  of  said  river  at 
the  mouth  of  Brokenstraw  Creek;  thence 
northwesterly  up  the  east  side  of  Broken¬ 
straw  Creek,  which  is  also  the  southwesterly 
bounds  of  Biddle  Estate  Tract  443b,  to  a 
point  where  said  east  side  of  Brokenstraw 
Creek  intersects  the  northerly  right-of-way 
line  of  legislative  route  88  in  the  village  of 
Irvine  in  Brokenstraw  Township,  Warren, 
County;  thence  northwesterly  along  the 
northerly  right-of-way  line  of  legislative 
route  88  approximately  one-half  mile  to  a 
point  where  said  northerly  right-of-way  line 
of  legislative  route  88  intersects  the  westerly 
right-of-way  line  of  township  route  422; 
thence  southerly  along  the  westerly  right- 
of-way  line  of  township  route  422  approxi¬ 
mately  l%o  miles  to  a  point  near  Sulphur 
Run  where  said  westerly  right-of-way  line 
of  township  route  422  Intersects  the  westerly 
right-of-way  line  of  the  Pensylvania  Rail¬ 
road  in  the  Allegheny  River  Valley;  thence 
southerly  along  the  westerly  right-of-way 
line  of  the  Pennsylvania  Railroad  in  the 
Allegheny  River  Valley  a  distance  of  approxi¬ 
mately  l%o  miles  to  a  point  about  one-half 
mile  south  of  Dunn  Run  where  said  westerly 
right-of-way  line  of  the  Pennsylvania  Rail¬ 
road  Intersects  the  northwesterly  right-of- 
way  line  township  route  422;  thence  south¬ 
erly  along  the  westerly  right-of-way  line  of 
township  route  422,  a  distance  of  approxi¬ 
mately  6)io  miles  to  a  point  near  Connelly 
Run  where  the  westerly  right-of-way  line 
of  township  route  422  Intersects  the  west¬ 
erly  right-of-way  line  of  legislative  route 
61012.  Said  point  being  in  the  village  of 
Cobham  on  the  west  bank  of  the  Allegheny 
River  in  Deerfield  Township,  Warren  Coun¬ 
ty;  thence  southwesterly  along  the  westerly 
right-of-way  line  of  legislative  route  61012 
a  distance  of  approximately  301o  miles  to  a 
point  where  the  westerly  and  northerly 
right-of-way  line  of  legislative  route  61012 
intersects  the  east  borough  line  of  the 
Borough  of  Tldloute;  thence  westerly 
through  the  Borough  of  Tldloute  along  the 
north  right-of-way  line  of  Main  Street  a 
distance  of  approximately  2^10  miles  to  a 
point  where  the  north  right-of-way  line  of 
Main  Street  in  the  Borough  of  Tidioute  in¬ 
tersects  the  westerly  borough  line.  Said  point 
being  near  Qordon  Run;  thence  southwest¬ 
erly  right-of-way  line  of  legislative  route 
61001  (State  Route  127)  up  Babylon  Hill  to 
a  point  where  said  westerly  right-of-way  line 
of  legislative  route  61001  Intersects  the 
westerly  right-of-way  line  of  legislative  route 
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61003  In  Triumph  Township,  Warren  Coun¬ 
ty:  thence  southerly  along  the  westerly 
right-of-way  line  of  legislative  route  61003 
passing  from  Triumph  Township,  Warren 
County,  Into  Harmony  Township,  Forest 
County  at  the  village  of  Fagundus  and  con¬ 
tinuing  along  the  westerly  right-of-way  line 
of  legislative  route  61003  to  a  point  on 
Flamming  Hill  where  the  westerly  right-of- 
way  line  of  legislative  route  61003  Intersects 
the  westerly  right-of-way  line  of  township 
route  310;  thence  southerly  along  the  west¬ 
erly  right-of-way  line  of  township  route  310 
to  a  point  on  Preacher  Hill  where  the  west¬ 
erly  right-of-way  line  of  township  route  310 
Intersects  the  northeasterly  line  of  the 
Hickory  Town  Tracts  as  conveyed  by  Thomas 
Shepard,  et  al,  to  Joseph  Green  In  1855; 

Thence  N.  45’  W.,  along  the  northeasterly 
line  of  the  Hickory  Town  Tracts  to  the  north 
corner  of  said  Hickory  Town  Tracts;  thence 
S.  45*  W.,  along  the  northwesterly  lines  of 
the  Hickory  Town  Tracts  and  the  Michael 
Fousts  warrant  to  the  west  corner  of  said 
Foiists  warrant:  thence  S.  43*  E.,  along  the 
southwesterly  line  of  the  Michael  Fousts  war¬ 
rant  to  an  iron  pipe  and  stones  being  the 
southeast  comer  of  the  Samuel  Weir  war¬ 
rant  and  the  north  comer  of  the  Chwles 
Mcliafferty  warrant  now  owned  by  the  Com¬ 
monwealth  of  Pennsylvania;  thence  along  the 
northerly  line  of  lands  owned  by  the  Com¬ 
monwealth  of  Pennsylvania  being  the  north¬ 
erly  boiuids  of  the  Charles  McLafferty  and  Ira 
Copeland  warrants,  S.  84'44'  W.  152.2  rods, 
also  being  the  south  line  of  the  Samuel 
Weir  warrant:  S.  88*20'  W.  83.6  rods,  also 
being  the  south  line  of  the  Thomas  Glenn 
warrant:  S.  6*30'  W.  6.1  rods,  N.  87*31'  W. 
80.2  rods,  and  N.  55°  W.  18.08  rods,  also  being 
the  south  lines  of  the  Azro  Copeland  warrant; 
S.  6°30'  W.  60.3  rods,  and  N.  84*25'  W.  222.5 
rods,  along  the  east  and  south  lines  of  the 
D.  Copeland  warrant  to  a  point  being  the 
southwest  comer  of  said  D.  Copeland  war¬ 
rant  and  the  northwest  comer  of  the  said 
Ira  Copeland  warrant;  thence  along  the 
westerly  lines  of  lands  owned  by  the  Com¬ 
monwealth  of  Pennsylvania  being  the  west¬ 
erly  bounds  of  the  Ira  Copeland  and  Peter 
Herring  warrants  S.  6*36'  W.  196.6  rods,  to  a 
point  in  the  line  between  Harmony  and 
Tionesta  Townships,  Forest  County:  thence 
N.  71*53'  E.  97.5  rods,  to  a  point  In  the  west 
bounds  of  the  Chauncy  Stanley  warrant; 
thence  S.  18*27'  E.  approximately  92.8  rods, 
to  a  point  In  the  westerly  bounds  of  the 
Chauncy  Stanley  warrant;  thence  S.  6*  W. 
109.5  rods,  to  a  point  on  the  north  bounds 
of  legislative  route  511  (State  Route  36); 
thence  south  to  the  centerline  of  said  legis¬ 
lative  route  511  (State  Route  36)  and  thence 
southerly  and  easterly  along  centerline  of 
said  legislative  route  511,  a  distance  of  ap¬ 
proximately  3  miles  to  and  across  the  Alle¬ 
gheny  River  at  Tionesta  to  a  point  where 
said  centerline  intersects  the  east  side  of 
the  Allegheny  River;  thence  northerly  along 
the  east  side  of  the  Allegheny  River  to  the 
mouth  of  Tubbs  Run,  the  point  of  beginning. 

Also  to  be  Included  as  part  of  the  exten¬ 
sion  is  an  ell-shaped  tract  of  62  acres  now 
owned  by  the  Commonwealth  of  Pennsylvania 
and  located  one-half  mile  northeast  from 
White  Church  on  township  road  357  In  Har¬ 
mony  Township,  Forest  County  and  being 
part  of  the  Joseph  Allender  warrant  In  the 
head  of  Allender  Run,  a  tributary  of  Dawson 
Run  which  flows  southeasterly  Into  the  Alle¬ 
gheny  River  3  miles  below  the  village  of  West 
Hickory.  Said  tract  was  acquired  by  the 
Commonwealth  of  Pennsylvania  from  Jamie¬ 
son  Lumber  &  Supply  Co.  by  deed  made  June 
1949  and  described  as  fonows: 

Beginning  at  the  northwest  corner  of  the 
Joseph  Allender  warrant;  thence  along  the 
north  line  of  the  said  Joseph  Allender  war¬ 


rant  S.  83*43'  E.  52.3  rods,  to  a  post  and 
stones;  thence  into  the  Joseph  Allender  war¬ 
rant  by  land  of  John  Bingham  8.  6*45'  W. 
130  rods,  to  an  iron  pin  In  township  road  357 
leading  easterly  to  West  Hickory,  set  for  a 
corner  of  an  abandoned  schoolhouse  lot; 
thence  by  land  of  John  Bingham  S.  73*05'  E. 
113.8  rods,  to  a  post  and  stones  on  line  of  land 
of  A.  L.  Nealy:  thence  by  Nealy  S.  20°  W.  6.2 
rods,  to  a  post  and  stones,  a  corner  common  td 
lands  of  A.  L.  Nealy,  T.  Glenn,  and  Charles 
Kindred  and  the  tract  herein  described: 
thence  by  line  of  land  of  said  Glenn  ana 
Kindred  N.  83*10'  W.  164  rods,  to  a  post  and 
stones  on  the  western  line  of  the  said  Joseph 
Allender  warrant;  thence  by  western  line  of 
the  said  Joseph  Allender  warrant  northerly 
156.6  rods  to  the  place  of  beginning. 

Verbeck  Island,  14.2  acres  In  Glade  Town¬ 
ship  of  Warren  County. 

Wayne  National  Forest,  Ohio 

OHIO  COMPANY  SURVEY 

The  boundaries  of  the  Wayne  National 
Forest  are  revised  to  contain  the  following 
land: 

T.6N.,R.  11  W., 

Secs.  30, 35,  and  36. 

T.  7  N.,  R.  11  W., 

Secs.  25, 26, 31,  and  32. 

T.  6  N.,  R.  12  W., 

Secs.  5,  6,  11,  12,  16,  17,  18,  23,  24,  29,  30, 
34,  36,  and  fractional  secs.  4,  5,  17,  18, 
23,  24, 34,  and  35. 

T.  7  N..  R.  12  W., 

Secs.  1  to  4  Inclusive,  7,  8,  13,  16,  19,  25,  26, 
31,  and  32  and  fractional  secs.  1  to  7 
inclusive.  12,  13,  17.  18.  19.  23,  24,  25, 
and  30  to  36  inclusive. 

T.5N.,R.  13  W., 

Secs.  4,  5,  6,  11,  12,  17,  18,  24,  and  frac¬ 
tional  sec.  5. 

T.  6  N..  R.  13  W., 

Secs.  1,  7,  13, 19,  25,  31  to  36  Inclusive. 

T.  1  N.,R.  14  W., 

Lots  1265  to  1268  inclusive; 

Secs.  29, 30, 34  to  36  inclusive. 

T.  2  N.,  R.  14  W., 

Lots  1232  to  1235  Inclusive,  1240  to  1259 
inclusive. 

T.  10  N.,  R.  14  W., 

Secs.  2,  3,  4,  24,  29,  30,  33  to  36  Inclusive 
and  fractional  secs.  7  (T.  13  N.,  R.  16 
W.),i  11,  17.  18,  24,  30,  33  to  36  inclusive. 
T.  11  N..R.  14  W., 

Secs.  5,6, 11, 12; 

Sec.  16,  WVa: 

Secs.  17,  18,  19,  23  to  26  Inclusive,  29  to  36 
inclusive,  and  fractional  secs.  17,  18,  19, 
23,  24,  25,  30  to  35  Inclusive  and  part  of 
fractional  sec.  36. 

T.2N.,  R.  15  W., 

Sec.  29,Ey2: 

Lots  682,  740,  741,  1269  to  1279  inclusive, 
1284  to  1287  inclusive,  and  1300  to  1303 
Inclusive. 

T.3N.,R.  15  W., 

All  except  lot  674  and  the  parts  of  lots  676 
to  680  Inclusive  lying  In  sec.  7. 

T.  4  N.,  R.  15  W., 

All  except  sec.  6. 

T.  12N.,R.  16  W., 

All  except  secs.  25  and  31. 

T.  13  N..R.  15  W., 

All. 

T.  12  N.,  R.  16  W., 

All  except  sec.  36. 

T.  13N.,R.  16  W., 

Lots  770  to  781  Inclusive,  S*^  of  each; 

Secs.  1,  2,  6,  7,  8, 12; 


^Township  and  Range  number  given  in 
parenthesis  after  a  fractional  section  are 
correct  descriptions  within  the  Ohio  Company 
Survey  area  and  actually  are  geographically 
located  In  the  township  with  which  listed. 


Sec.  18.  EVi: 

Secs.  19,  25  and  fractional  secs.  2,  6,  8,  12, 
17,  18;  part  of  19;  23,  24,  35,  and  36. 

OHIO  RIVER  SURVEY 

T.  1  N.,  R.  4  W., 

All. 

T.  2  N.,  R.  4  W., 

Secs.  7  to  9  inclusive,  13  to  15  inclusive, 
and  19  to  36  Inclusive. 

T.  3  N..  R.  4  W., 

Secs.  13  to  16  Inclusive,  19  to  22  Inclusive, 
25  to  28  inclusive,  and  31  to  34  Inclusive. 
T.  1,2,  and3N.,  R.  5  W., 

All. 

T.  4  N.,  R.  5  W., 

Secs.  1  to  4  inclusive,  7  to  10  Inclusive,  13 
to  17  inclusive,  19  to  23  inclusive,  25  to 
29  inclusive,  and  31  to  35  inclusive. 

T.  1,  2,  3,  and  4  N.,  R.  6  W., 

All. 

T.  5  N.,  R.  6  W.. 

Secs.  1  to  5  Inclusive,  7  to  11  Inclusive, 
13  to  17  inclusive,  19  to  23  Inclusive,  25 
to  29  inclusive,  31  to  35  inclusive. 

T.  2  N.,  R.  7  W., 

All  except  secs.  19, 25,  and  31. 

T.  3  and  4  N.,  R.  7  W., 

All. 

T.  5N.,R.  7  W., 

Secs.  1  to  14  inclusive,  19, 20,  and  25. 

T.  6N.,R.  7  W., 

Secs.  1  to  6  Inclusive,  7  to  12  Inclusive,  15 
to  18  inclusive,  23  and  24. 

T.  7  N.,  R.  7  W., 

Secs.  7, 13,  and  19. 

T.  8  N.,  R.  13  W., 

Secs.  5  to  8  Inclusive,  17  to  20  inclusive, 
and  29  to  32  Inclusive. 

T.  12  N.,  R.  14  W., 

All. 

T.  13  N.,  R.  14  W., 

Secs.  25  to  36  inclusive. 

T.  14  N.,  R.  16  W., 

All. 

T.  15  N..  R.  15  W.. 

Secs.  25  to  36  inclusive. 

T.  2  N.,  R.  16  W., 

Secs.  1  to  6  Inclusive. 

T.  3  and  4  N.,  R.  16  W., 

All. 

T.  5  N.,  R.  16  W., 

Secs.  7, 8, 17  to  20  Inclusive; 

Sec.21,wy2; 

Secs.  27  to  34  Inclusive. 

T.  14  N.,  R.  16  W.. 

Secs.  1  to  5  inclusive,  7  to  29  inclusive, 
and  34  to  36  Inclusive. 

T.  15N.,R.  16  W., 

Secs.  25, 26; 

Sec.  34,  S ‘/a; 

Secs.  35  and  36. 

T.  3  N.,  R.  17  W., 

Secs.  4  to  7  inclusive; 

Secs.  8  and  9,  N^  of  each. 

T.  4  N.,  R.  17  W., 

All  except  sec.  36. 

T.  5  N.,  R.  17  W., 

All. 

T.  6  N.,  R.  17  W., 

All  except  sec.  1. 

T.  7  N.,  R.  17  W., 

Secs.  31  to  36  inclusive,  SVi  of  each. 

T.  12  N.,  R.  17  W., 

All. 

T.  1N.,R.  18  W., 

Secs.  1, 3  to  6  Inclusive; 

Sec.  7,  NV4,  and  part  of  SW%  lying  north¬ 
west  of  State  Route  650; 

Secs.  8  to  10  Inclusive,  N^^  of  each. 

T.  2  and  3  N.,  R.  18  W., 

All. 

T.  4  N.,  R.  18  W., 

Sec.  1,  EyjEya ,  and  Nyj  NW  NE; 

Secs.  3  to  5  Inclusive,  8  to  10  inclusive; 
Sec.  ll.SiA; 

Secs.  12  to  36  inclusive. 
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T.  5  N.,  B.  18  W., 

Secs.  25, 32,  33; 

Sec.  34,  SW  SW; 

Sec.  36. 

T.  10  N.,  R.  18  W., 

Secs.  1, 12,  13, 24,  and  25. 

T.  1  N.,  R.  19  W., 

Secs.  1  to  3  Inclusive; 

Sec.  10,  N»A; 

Sec.  11,  N%. 

T.  2  N.,  R.  19  W.. 

All  except  secs.  4, 5, 6,  and  13. 

T.  3  N.,  R.  19  W.,  - 

Secs.  1  to  4  inclusive,  9  to  16  inclusive,  21 
to  28  inclusive,  and  32  to  35  inclusive. 

T.  4N.,  R.  19  W., 

Sec.  13; 

Sec.  22,SEl^; 

Sec.  23,8%; 

Sec.  24  to  27  inclusive,  and  33  to  36  in¬ 
clusive. 

French  Grants, 

Lots  55,  56,  67,  68, 79,  80, 91; 

John  Gabriel  Gervais  tract,  that  part  lying 
northeast  of  the  southwest  line  of  lot 
56  extended  (the  northeast  154.23  chains 
of  the  Gervais  tract) . 

Hoosieb  National  Fobest,  Indiana 

SECOND  PBINCIFAL  MEBIDIAN 

The  boundaries  of  the  Hoosler  National 
Forest  are  revised  to  contain  the  following 
land: 

T.  1  N.,  R.  1  E., 

Sec.  6,  svi; 

Secs.  7,  8,  17  to  23  inclusive,  25  to  36 
inclusive. 

T.  1  N.,R.  2E., 

Secs.  30  and  31. 

T.  1N.,R.  IW., 

Sec.  1,E%  SESE; 

Secs.  8  to  36  Inclusive. 

T.  1  N.,  R.  2  W., 

Secs.  5  to  8  inclusive,  13  to  36  inclusive. 
T.  1  N.,  R.  3  W., 

Secs.  1  to  26  inclusive,  35,  and  36. 

T.  1  N.,  R.  4  W., 

Secs.  1  and  12. 

T.  2N.,R.  2W.. 

Sec.  1,  W>/2W%; 

Secs.  2  to  11  Inclusive; 

Sec.  12.  WVa  NW,  NW,  SW; 

Secs.  14  to  20  inclusive,  29  to  32  inclusive. 
T.  2  N.,  R.  3  W., 

All. 

T.  2N.,  R.  4W., 

Secs.  1  to  3  Inclusive; 

Sec.  10,  that  part  lying  east  of  the  East 
Fork  of  the  White  River; 

Secs.  11' to  14  inclusive,  23  to  25  inclusive, 
36. 

T.  3  N..  R.  1  W., 

Secs.  6, 7, 18. 

T.  3N.,R.  2W., 

All. 

T.  3N.,R.  3W., 

Secs.  31  to  36  Inclusive. 

T.  3N.,R.  4W., 

Secs  26  and  27,  S%  of  each; 

Secs.  34  to  36  inclusive. 

T.  4  N..  R.  1  W., 

Secs.  30,  31. 

T.  4  N.,  B.  2  W.. 

Secs.  2  to  11  Inclusive,  14  to  23  inclusive, 
25  to  36  inclusive. 

T.  5  N.,  B.  2  W., 

Secs.  4  to  9  inclusive,  15  to  22  inclusive, 
27  to  34  Inclusive. 

T.  5  N.,  R.  3  W., 

Sec.  22,  SE  SW,  that  part  of  the  SW  SE 
lying  southwest  of  the  public  highway; 
Sec.  23.  SE  NW  SW,  E%  SW,  SE% .  that  part 
of  the  SW  SW  lying  south  and  east  of 
the  Crane  Lake  Naval  Depot  boundary; 
Sec.  24,  SE  NE.  east  20  feet  of  the  S%  S% 
SW  NE,  SW%,  N%  NE  SE,  east  3  acres 
of  the  N%  NW  SE,  2  acres  lying  west  of 


the  road  in  the  N%  NW  SE.  8%  SB; 

Secs.  25  and  26; 

Sec.  27,  NE  NW,  SE  SW  except  the  west  10 
acres,  E%; 

Sec.  33,  that  part  east  of  the  Crane  Lake 
Naval  Depot; 

Secs.  34  to  36  inclusive. 

T.  6  N.,  B.  1  E., 

Secs.  1  to  5  inclusive; 

Sec.  8,  E%; 

Secs.  9  to  16  inclusive; 

Sec.  17.Ey2. 

T.  6  N.,  R.  2  E., 

Secs.  1  to  13  inclusive,  15  to  18  inclusive; 
Secs.  19  to  21,  N%  of  each; 

Sec.  22,  W%  NE,  NW%,  Ny*  SW.  NW  SE; 
Sec.  24.  NJ/j. 

T.  6  N.,  R.  3  E.. 

Secs.  1  to  28  inclusive. 

T.  7  N.,  R.  1  E., 

All  except  sec.  31,  S%. 

T.  7  N.,  R.  2  and  3  E., 

All. 

T.  7  N.,  R.  4  E.. 

Secs.  4  to  9  inclusive,  16  to  20  inclusive,  29 
and  30; 

Secs.  31  and  32,  N%  of  each. 

T.  7  N.,  R.  1  W., 

Sec.  24,  part  of  SE  SE  lying  east  of  the 
Reservoir; 

Sec.  25,  part  of  E%  lying  east  of  the  Reser¬ 
voir. 

T.  8  N..  R.  1  E., 

Secs.  25  to  36  Inclusive. 

T.  8  N.,  R.  2  E., 

Sec.  25,  sya; 

Sec.  26,  Wi/a,  SE%; 

Secs.  27  to  36  inclusive. 

T.  8  N.,  R.  3  E., 

Secs.  25  to  28  inclusive; 

Secs.  29  and  30.  S%  of  each; 

Secs.  31  to  36  inclusive. 

T.  8  N..  R.  4  E., 

Secs.  30  and  31. 

T.  1  S..  R.  1  E., 

Secs.  1  to  23  inclusive,  26  to  34  inclusive. 
T.  1  S.,  R.  1  W.. 

All. 

T.  1  S.,  R.  2W., 

Secs  1  to  30  inclusive,  33  to  36  inclusive. 
T.  1  S.,  R.  3  W., 

Secs.  1,  2,  11  to  14  inclusive,  23  to  26  in¬ 
clusive. 

T.  2  S.,  B.  1  E.. 

Secs.  4  to  9  inclusive,  16  to  21  inclusive, 

28  to  33  Inclusive. 

T.  2  S.,  R.  1  W., 

All. 

T.  2  S.,  R.  2  W., 

Secs.  1  to  4  Inclusive,  9  to  16  inclusive,  19 
to  36  inclusive. 

T.  2  S.,  R.  3  W.. 

Sec.  24,  SE  SE; 

Sec.  25,  E%; 

Sec.  36.  NE  NE. 

T.  3  S.,  B.  1  E., 

Secs.  4  to  8  inclusive,  17  to  20  incliisive, 

29  to  32  inclusive. 

T.  3  S..  R.  1  W., 

All. 

T.  3  S.,  R.  2  W., 

Secs.  1  to  6  Inclusive,  8  to  17  Inclusive,  20 
to  36  inclusive. 

T.  4  S.,  R.  1  E.. 

Secs.  5  to  10  inclusive,  15  to  22  Inclusive, 
27  to  34  inclusive. 

T.  4  S.,  R.  1  and  2  W., 

All. 

T.  5  S.,  R.  1  E., 

Secs.  3  and  4. 

T.  5  S.,  R.  1  W., 

Secs.  1  to  22  Inclusive; 

Sec.  23,  W%; 

Secs.  27  to  34  inclusive. 

T.  5  8..  R.  2  W., 

Secs.  1  to  30  inclusive; 

Sec.  32,  Ei/jEV^; 

Secs.  33  to  36  inclusive. 


T.  6  S..  B.  1  W., 

Sec.  6,  Wi/a; 

Secs.  6  and  7; 

Secs.  8  and  17,  W%  of  each; 

Secs.  18  to  20  inclusive; 

Pr.  sec.  21,  S%; 

Pr.  sec.  28; 

Secs.  29  to  34  inclusive. 

T.  6  S.,  R.  2.  W., 

Secs.  1  to  4  inclusive; 

Sec.  5,  NE%,  S'/a*, 

Sec.  6,  S%; 

Secs.  7  to  30  Inclusive; 

Sec.  32.  Ei/a; 

Secs.  33  to  36  inclusive. 

T.  7  S.,  R.  1  W.. 

Sec.  3,  N%  lying  west  of  the  Ohio  River; 

Secs.  4  to  6  inclusive,  N'/j  of  each. 

T.  7  S.,  R.  2  W., 

Secs.  1  to  4  inclusive; 

Secs.  5  and  8,  E%  of  each; 

Secs.  9  to  12  inclusive,  14  to  16  inclusive,  21 
to  23  inclusive,  26  to  28  inclusive. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register  (6-25-71). 

T.  K.  COWDEN, 
Assistant  Secretary. 

June  18,  1971, 

[FR  Doc.71-8839  Filed  6-24-71;8:45  amj 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

C.  J.  PATTERSON  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UJ3.C,  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  1A2684)  has  been  hied  by  C.  J. 
Patterson  Co.,  3947  Broadway,  Kansas 
City,  Mo.  64111,  proposing  that  §  121.1211 
Sodium  stearoyl-2-lactylate  (21  CFR 
121.1211)  be  amended  to  provide  for  the 
safe  use  of  sodium  stearoyl-2-lactylate 
as  an  emulsifier,  stabilizer,  dough  con¬ 
ditioner,  whipping  agent,  or  processing 
aid  in  all  foods  except  those  for  which 
standards  of  identity  preclude  its  use. 
Dated;  June  21,  1971. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

[FR  DOC.71-S987  Filed  6-24-71;8:50  am) 

DEPARTMENT  DF 
TRANSPORTATIDN 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  ALBANY-DOUGHERTY  COUNTY 
AIRPORT,  ALBANY,  GA. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or 
about  June  27,  1971,  the  Airport  Traffic 
Control  Tower  at  the  Albany-Dougherty 
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County  Airport,  Albany,  Ga.,  will  be  in 
operation  as  an  FAA  facility.  The  tower 
is  now  jointly  owned  and  operated  by 
the  city  of  Albany  and  Dougherty 
County,  Ga.  This  information  will  be 
reflected  in  the  FAA  Organization  State¬ 
ment  the  next  time  it  is  reissued.  Com¬ 
munication  to  the  tower  should  be  as 
follows: 

Federal  Aviation  Administration,  Airport 
Traffic  Control  Tower,  Albany-Dougherty 
Airport,  Albany,  Ga.  31702. 

Issued  in  East  Point,  Ga.,  on  June  20, 
1971. 

W.  B.  Rucker, 

Acting  Director,  Southern  Region. 
IFR  Doc.71-«972  Filed  6-24-71;8:48  am] 


AIRPORT  TRAFFIC  CONTROL  TOWER 
AT  GAINESVILLE  MUNICIPAL  AIR¬ 
PORT,  GAINESVILLE,  FLA. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or 
about  June  27,  1971,  the  Airport  Traffic 
Control  Tower  at  the  Gainesville  Munic¬ 
ipal  Airport,  Gainesville,  Fla.,  will  be 
in  operation  as  an  FAA  facility.  The 
tower  is  now  owned  and  operated  by  the 
city  of  Gainesville,  Fla.  This  information 
will  be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 
Communication  to  the  tower  should  be 
as  follows: 

Federal  Aviation  Administration.  Airport 
Traffic  Control  Tower,  Gainesville,  Munic¬ 
ipal  Airport,  Gainesville,  Fla.  32601. 

Issued  in  East  Point,  Ga.,  on  June  20, 
1971. 

W.  B.  Rucker, 

Acting  Director.  Southern  Region. 
[FR  Doc.71-8973  Filed  6-24-71;8:48  am] 


FAA  FACILITIES  AND  SERVICES  FOR 
PRIVATELY  OWNED,  PUBLIC  USE 
AIRPORTS 

Notice  of  Invitation  for  Comments  on 
Proposed  Policy  Change 

This  notice  is  in  further  implementa¬ 
tion  of  the  Department  of  Transporta¬ 
tion’s  policy  of  regular  consultation  with 
users  of  the  National  Airspace  System, 
the  aviation  industry.  State  and  local 
government  agencies,  and  the  general 
public  regarding  major  changes  in  policy 
and  planning. 

FAA  policy  as  currently  expressed  in 
Airway  Planning  Standard  No.  1,  spe¬ 
cifically  excludes  the  establishment  of 
FAA  Facilities  and  Services  at  privately 
owned  airports.  A  reexamination  of  this 
policy  has  been  made  over  the  past  sev¬ 
eral  months  by  the  FAA  in  conjunction 
with  an  analysis  conducted  by  the  Tech¬ 
nical  Analysis  Division  of  the  National 
Bureau  of  Standards.  A  Notice  of  Invi¬ 
tation  for  Comments  on  the  NBS  study 
of  FAA  facilities  and  services  for  pri¬ 
vately  owned  public  use  airports  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 


ber  10,  1970,  at  35  F.R.  16013.  Comments 
received  Indicated  Arm  public  and  inter¬ 
agency  endorsement  of  a  change  in  FAA 
policy  which  would  allow  the  application 
of  regular  APS  No.  1  facility  establish¬ 
ment  criteria  at  qualified  privately  owned 
as  well  as  publicly  owned  airports. 

Several  comments  were  raised  which 
criticized  the  rationale  behind  certain 
conclusions  reached  in  the  NBS  study. 

In  most  cases,  these  comments  were  valid. 
They  did  not,  however,  detract  from  the 
basic  principle  involved  nor  did  they 
raise  objections  to  the  change  in  policy. 
Certain  other  useful  and  valid  comments 
and  suggestions  were  made  which  have 
been  incorporated  in  the  proposed  policy. 
The  more  significant  of  comments  re¬ 
ceived  which  objected  to  such  a  policy 
change  centered  around  the  following 
two  points: 

1.  The  investment  of  Federal  funds, 
however  justified,  for  facilities  and  serv¬ 
ices  at  privately  owned  airports  does, 
in  fact,  constitute  a  subsidy  of  private 
enterprise. 

2.  Diversion  of  user  charge  trust  funds 
derived  under  the  Airport  and  Airway 
Development  Act  to  privately  owned  air¬ 
ports  should  not  be  permitted  until  the 
long  vmmet  needs  of  the  National  Airport 
System  have  been  met  and  services  at 
publicly  owned  facilities  have  been 
raised  to  an  acceptable  level. 

Regarding  the  first  objection,  we  do 
not  agree  that  any  subsidy  is  involved. 
Under  the  terms  of  the  recently  estab¬ 
lished  user  charge  concept,  the  user  is 
indirectly  providing  a  share  of  the  funds 
for  the  services  provided  within  the  total 
National  Airspace  System  including  the 
services  in  question.  He  is  not  concerned 
with  who  owns  the  airport  but  with  get¬ 
ting  the  services  for  which  he  is  paying. 

We  also  do  not  agree  with  the  second 
objection.  All  too  frequently,  we  are  los¬ 
ing  airp>orts  in  critical  traffic  areas  and 
such  losses  are  not  being  recovered.  In 
fact,  we  are  convinced  that  this  is  the 
most  telling  argument  for  the  proposed 
policy  change.  If  the  Federal  Govern¬ 
ment  can,  through  the  provision  of  serv¬ 
ices  justified  through  traffic  volumes  at 
public  use  airports,  help  to  retain  such 
airports  as  living  p>arts  of  the  National 
Airport  System,  then  a  most  important 
objective  will  be  realized. 

This  proposed  major  change  in  policy 
recognizes  that  high  activity,  privately 
owned,  public  use  airports  serve  the  same 
purposes  and  provide  the  same  benefits 
to  the  general  public,  the  aviation  com¬ 
munity  and  the  Nation’s  economy  as 
their  publicly  owned  counterparts.  It  is 
in  consonance  with  the  assigned  FAA 
mission  and  responsibility  of  assuring 
safety  and  efficiency  of  all  civil  aircraft 
operations  and  of  promoting  air  com¬ 
merce  and  civil  aeronautics.  It  further 
recognizes  that  privately  owned,  public 
use  airports  are  an  important  facet  of 
our  National  Aviation  System  and,  most 
important,  that  the  growing  lack  of  a 
sufficient  number  of  airports  and  the 
increasing  pressures  against  new  airport 
construction  requires  that  all  public  use 


airports  be  considered  as  valuable  na¬ 
tional  resources. 

This  proposed  policy  change  also  rec¬ 
ognizes  the  supplementary  requirement 
to  establish  clear  and  explicit  legal  pro¬ 
cedures  and  precautionary  arrangements 
to  protect  the  Federal  investment,  to 
assure  the  continued  aeronautical  use  of 
these  airports  as  public  facilities  without 
discrimination  and  to  prevent  the  assign¬ 
ment  of  exclusive  operating  rights  and 
inequity  of  service  charges. 

It  should  also  be  clearly  understood 
that  any  facility  or  service  implementa¬ 
tion  action  associated  with  this  proposed 
change  in  policy  shall  not  precede  the 
satisfactory  completion  of  the  normal 
FAA  budgetary  process. 

The  Federal  Aviation  Administration 
proposes  to  provide  terminal  air  naviga¬ 
tion  facilities  and  air  traffic  control  serv¬ 
ices  at  privately  owned  airports  in 
accordance  with  the  following  policy: 

Privately  owned  airports  open  to  and 
available  for  use  by  the  public,  which 
are  recognized  by  and  contained  within 
the  National  Airport  System  Plan,  are 
also  candidates  for  the  various  terminal 
air  navigation  facilities  and  air  traffic 
control  services  provided  that  they  meet 
the  same  facility  establishment  stand¬ 
ards  and  implementation  criteria  as 
those  specified  for  publicly  owned  air¬ 
ports.  In  addition,  the  owner (s)  of  such 
airports  shall  enter  into 'appropriate  as¬ 
surances  and  covenants  to  guarantee: 

1.  Compliance  with  that  portion  of 
section  308(a)  of  the  Federal  Aviation 
Act  dealing  with  the  prohibition  of  ex¬ 
clusive  rights. 

2.  Compliance  with  those  antidiscrimi¬ 
nation  regulations  and  practices  appli¬ 
cable  to  publicly  owned  airports. 

3.  Equality  of  charges. 

4.  Protection  of  the  Government  in¬ 
vestment  through  operation  as  a  public 
use  facility  for  long  enough  periods  to 
permit  the  amortization  of  such 
investment. 

5.  Compliance  with  the  same  safety 
requirements  and  obstacle  clearance 
criteria  applicable  to  publicly  owned 
airports. 

6.  That  charges  to  the  FAA  and  other 
Governmental  Agencies  for  land,  build¬ 
ings,  office  si>ace,  etc.,  be  the  same  as 
those  applicable  to  publicly  owned 
airports. 

7.  The  continuing  operation  of  such 
airport  for  the  use  and  benefit  of  the 
public. 

Interested  persons  are  invited  to  sub¬ 
mit  such  written  data  and  comments  as 
they  may  desire.  Comments  should  be 
submitted  to  Director,  Office  of  Aviation 
Policy  and  Plans,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  DC  20590,  on  or  before 
July  30,  1971.  All  comments  submitted 
will  be  available  for  review  in  Room  935, 
Federal  Office  Building  lOA,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC. 

Should  a  change  in  policy  still  be 
deemed  desirable,  after  analysis  of  all 
public  and  Government  comments,  action 
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leading  toward  the  impl^nentation  of 
such  policy  change  will  be  initiated. 

Issued  in  Washington,  D.C.,  on  June  18, 
1971. 

Benjamin  F.  L.  Darden, 
Director,  Office  of  Aviation 
Policy  and  Plans,  Federal 
Aviation  Administration. 

[PR  Doc.71-8974  Piled  6-24-71; 8:49  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-268] 

GENERAL  ELECTRIC  CO. 

Notice  of  Receipt  of  Application  for 
Facility  Operating  License 

Please  take  notice  that  General  Elec¬ 
tric  Co.,  175  Curtner  Avenue,  San  Jose, 
CA  95125,  pursuant  to  section  104b,  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act) ,  has  filed  an  applica¬ 
tion,  in  the  form  of  a  letter  dated  Decem¬ 
ber  30,  1970,  accompanied  by  a  Final 
Safety  Analysis  Report,  for  a  license  to 
operate  a  nuclear  fuel  reprocessing  plant 
at  its  site  near  Morris  in  Grundy  County, 
Ill. 

The  plant,  designated  by  the  applicant 
as  the  Midwest  Fuel  Recovery  Plant,  is 
designed  to  process  a  nominal  1  ton  of 
uranium  per  day  of  irradiated  fuel  from 
light  water  reactors. 

A  copy  of  the  application  and  the 
amendments  thereto  are  available  for 
public  Inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  and  at  the  Morris 
Public  Library,  604  Liberty  Street,  Mor¬ 
ris,  IL  60451. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  June  1971. 

For  the  Atomic  Energy  Commission. 

Richard  E.  Cunningham, 

Acting  Director, 
Division  of  Materials  Licensing. 

[PR  Doc.71-8960  PUed  6-24-71:8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22768;  Order  71-6-106] 

FLYING  TIGER  CORP.  AND  TIGER 
LEASING  CORP. 

Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiQce  in  Washington,  D.C., 
on  the  21st  day  of  Jime  1971. 

The  Flying  Tiger  Corp.  (FTC)  and 
Tiger  Leasing  Corp.  (Tiger  Leasing)  re¬ 
quest  approval  pursuant  to  section  408 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act) ,  of  control  relation¬ 
ships  resulting  from  the  conunon  con¬ 
trol  by  FTC  of  the  Flying  Tiger  Line 
Inc.  (FTL) ,  a  certificate  all-cargo  car¬ 
rier,  and  Tiger  Leasing,  which  pro¬ 
poses  to  engage  in  aircraft  leasing 
transactions. 

Tiger  Leasing  is  a  wholly  owned  sub¬ 
sidiary  of  FTC  organized,  on  July  30, 


1970,  for  the  primary  purpose  of  leasing 
real  and  personal  property.  We  under¬ 
stand  that  the  subsidiary  will  engage  in 
the  ownership  and  leasing  of  items  such 
as  containers  for  use  in  air  and  surface 
shipments,  raiiroad  cars,  and  other 
transportation-related  equipment.  It  has 
1  million  shares  of  $1  par  value  common 
stock  authorized  and  10,000  shares  is¬ 
sued  and  outstanding. 

By  Order  70-12-158,  December  31, 
1970,  the  Board  approved  an  application 
by  Flying  Tiger  Air  Services,  Inc. 
(FTAS) ,  and  Overseas  National  Airways, 
Inc.,  involving  a  sale  and  lease-back  ar¬ 
rangement  for  one  DC-8-63F  aircraft. 
In  so  doing,  the  Board  indicated  that 
its  approval  therein  was  solely  to  allow 
FTAS  to  transfer  the  aircraft  to  Tiger 
Leasing  after  the  instant  application  and 
other  matters  were  approved.  By  virtue 
of  the  fact  that  it  intends  to  engage  in 
aircraft  lease  activities.  Tiger  Leasing 
will  become  a  person  engaged  in  a  phase 
of  aeronautics. 

In  support  of  their  request  the  appli¬ 
cants  submit  that  since  aircraft  financ¬ 
ing  is  one  of  the  industry’s  most  critical 
problems,  there  is  substantial  public  in¬ 
terest  in  broadening  the  companies  which 
are  prepared  and  able  to  participate  in 
this  activity;  and  that  there  are  signifi¬ 
cant  contributions  which  can  be  made 
by  a  company  which  has  available  to  it 
both  the  financing  and  aviation  operat¬ 
ing  skills  such  as  those  embraced  in 
Tiger  Leasing.  The  applicants  further 
submit  that  there  is  a  public  interest  in 
permitting  a  company  such  as  FTC, 
whose  basic  future  is  tied  to  air  trans¬ 
portation,  to  establish  an  aircraft  leas¬ 
ing  business  in  which  the  derived  profits 
from  leasing  activities  will  be  available 
as  necessary  to  strengthen  the  regulated 
air  transportation  enterprise  rather  than 
drained  off  entirely  to  some  other  pur¬ 
poses;  that  in  management’s  view  an 
aircraft  leasing  enterprise  would  be  a 
lucrative  business  opportunity  responsive 
to  the  increasing  demands  of  the  direct 
air  carriers;  that  notwithstanding  the 
fact  that  FTL’s  existing  debt  restric¬ 
tions  on  investment  impose  a  significant 
constraint  on  ‘the  company’s  ability  to 
engage  in  aircraft  lease  transactions, 
FTL’s  management  is  uniquely  qualified 
to  engage  in  these  activities;  and  that 
Tiger  Leasing  intends  to  operate  such 
a  program,  but  will  engage  only  in 
financing-type  leases  as  distinguished 
from  operational  leases  which  require 
crews. 

In  addition,  the  applicants  state  that, 
at  present  Tiger  Leasing  has  no  firm 
leasing  commitments  other  than  that  in¬ 
dicated  in  Order  70-12-158,  supra;  that 
nothwdthstanding  the  fact  that  Tiger 
Leasing  and  FTL  are  affiliates  of  FTC, 
in  no  event  will  FTL’s  credit  be  pledged 
with  respect  to  any  lease  transactions 
involving  Tiger  Leasing,  and  FTC  will 
make  no  significant  capital  contribution 
to  Tiger  Leasing;  and  that,  although 
FTL  has  no  present  intention  of  entering 
into  intercompany  transactions  with 
Tiger  Leasing,  it  is  clear  under  estab¬ 
lished  policy  that  any  future  transactions 


exceeding  $100,000  in  a  calendar  year 
would  require  prior  Board  approval.^ 
Finally,  the  applicants  state  that  it  is 
clear  approval  of  the  relationships  will 
not  in  any  way  compromise  or  impair  the 
obligations  and  integrity  of  FTL;  that 
the  leasing  company  will  have  lines  of 
credit  available  to  itself  in  amounts  suffi¬ 
cient  for  it  to  engage  in  lease  transac¬ 
tions  (i.e.,  the  financial  resources  of  FTL 
will  not  be  made  available  to  Tiger  Leas¬ 
ing)  ;  and  that  the  relationships  between 
the  joint  applicants  do  not  affect  the 
control  of  an  air  carrier  directly  engaged 
in  the  operation  of  aircraft,  do  not  and 
will  not  result  in  creating  a  monopoly 
and  do  not  and  will  not  tend  to  restrain 
competition.* 

No  objections  to  the  application  or  re¬ 
quests  for  a  hearing  have  been  received. 

By  Orders  69-12-121,  dated  Decem¬ 
ber  29,  1969,  and  70-6-119,  dated  May  5, 
1970,  the  Board  approved  and  disclaimed 
jurisdiction  over  certain  relationships 
and  the  transfer  of  certificates  involving 
FTC  and  FTL.  Briefly  stated,  these  or¬ 
ders  approved  a  plan  of  corix)rate  reor¬ 
ganization  which  provided  for  the 
formation  by  the  Flying  ’Tiger  Line  Inc. 
(Old  TTiger) ,  as  it  was  then  constituted, 
of  a  wholly  owned  subsidiary,  the  Flying 
Tiger  Corp.  (FTC)  and  tiie  organization 
by  FTC  of  a  wholly  owned  subsidiary, 
FTL  Air  Freight  Corp.  (New  'Tiger) .  Old 
Tiger,  FTC,  and  New  Tiger  entered  into 
an  agreement  providing  for  the  merger 
of  Old  Tiger  into  New  Tiger,  which  re¬ 
ceived  all  of  its  assets.  Subsequent  to  the 
merger.  Old  Tiger’s  air  carrier  activities 
have  been  conducted  by  New  Tiger,  which 
changed  its  name  to  the  Flying  ’Tiger 
Line  Inc.  (referred  to  herein  as  FTL). 

In  the  above-cited  orders  dealing  with 
the  then  proposed  creation  by  the  Tiger 
air  carrier  of  a  holding  (XHnpany  to  con¬ 
trol  the  air  carrier  and  any  sub^uently 
formed  or  acquired  entities,  the  Board 
stated  its  concern  lest  the  route  to  di¬ 
versification  facilitated  by  the  proposed 
Tiger  reorganization  cause  tiie  obliga¬ 
tions  and  integrity  of  the  air  carrier  to 
be  comprtMnised  or  impaired.*  Thus,  the 
Board  approved  the  creation  of  the  hid¬ 
ing  company  subject  to  various  condi- 


^  Order  70-6-119,  Infra,  provides  In  part 
that  “Flying  Tiger  Corp.,  Tiger  Investment, 
Flying  Tiger  Air  Services,  Inc.,  or  any  other 
company  within  the  existing  Flying  Tiger 
Corp.  system  of  aflUiates  and  subsidiaries 
shall  not  In  any  calendar  year,  and  without 
prior  Board  approval,  either  individually  or 
jointly  enter  Into  any  Intercompany  trans¬ 
actions  with  or  affecting  New  Tig;er  which 
will  have  an  aggregate  value  of  $100,000  or 
more.” 

>  According  to  the  applicants  the  Interlock¬ 
ing  relationships  between  the  Joint  appli¬ 
cants  and  FTL  come  within  the  scope  of  the 
relief  from  sec.  409  provided  by  Part  287  of 
the  Board’s  Economic  Regulations.  However, 
should  any  future  transactions  between  the 
parties  and  FTL  exceed  the  scope  of  Part  287 
exemption,  an  appropriate  sec.  409  applica¬ 
tion  will  be  submitted  to  the  Board. 

•  See  also  Trans  World  Airlines,  Inc.  Acqui¬ 
sition  of  Sun  Line  Cos.,  Order  71-1-4,  Jan.  4, 
1971.  Cf.  Piedmont  Aviation,  Inc.  Acquisition 
of  Greensboro/High  Point  Air  Service,  Inc., 
Order  71-2-69,  Feb.  16,  1971. 
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tions  which  would  allow  it  to  monitor 
the  means  and  extent  of  diversification. 

As  a  general  proposition  we  continue 
to  regard  it  as  an  open  question  whether 
the  engagement  of  air  carriers,  directly 
or  through  affiliates,  in  nontransport 
activities  redounds  to  the  benefit  or 
detriment  to  the  common  carriage  activ¬ 
ities  of  the  air  carriers.  Thus,  apart  from 
the  obvious  possible  detriments  such  as 
the  diversion  of  the  air  carrier’s  man¬ 
agement  talents  and  interests,  there  is 
always  existing  the  possibility  that  ven¬ 
tures  entered  into  with  stated  promises 
of  financial  gain  ultimately  turn  sour — 
to  the  carrier’s  immediate  harm  and  to 
the  public’s  ultimate  detriment Addi¬ 
tionally,  ancillary  activities  of  air  car¬ 
riers  can  cause  such  difficult  regulatory 
problems  as  the  proper  separation  and 
allocation  of  accounts'^  and  the  appro¬ 
priateness  of  the  carrier’s  provision  of 
services,  through  affiliates,  which  are  not 
filed  in  the  carrier’s  tariffs.® 

Thus,  the  dimensions  of  the  extent  to 
which  air  carriers  should  diversify  are 
not  yet  delimited.  Nor,  on  the  other  hand, 
is  it  certain  that  diversification  (of  non- 
subsidized  carriers)  may  not  be  without 
some  benefits.  In  the  instant  case,  it  does 
not  appear  that  the  activities  of  Leasing 
will  involve  Tiger’s  management  in  activ¬ 
ities  which  are  unrelated  to  its  transpor¬ 
tation  expertise  or  resources;  and  it  does 
not  appear  that  the  creation  and  opera¬ 
tion  of  Leasing  will  impair  the  financial 
strength  and  management  of  the  air 
carrier. 

Therefore,  we  do  not  find  that  the  con¬ 
trol  relationships  will  be  inconsistent 
with  the  public  interest:  and  we  do  not 
find  that  the  conditions  of  section  408  of 
the  Act  will  be  unfulfilled.  On  the  basis 
of  the  facts  of  record,  the  Board  tenta¬ 
tively  concludes  that  it  should  approve 
the  control  relationships  without  hearing 
pursuant  to  the  third  provision  of  section 
408(b)  of  the  Act;  and,  pursuant  to  Order 
70-6-119,  that  it  should  approve  the 
transfer  of  one  Douglas  DC-8-63F  air¬ 
craft  to  ’Tiger  Leasing  from  PTAS.’  How¬ 
ever,  the  Board  proposes,  consistent  with 
its  practice  in  similar  circumstances,®  to 
impose  a  condition  that  would  prohibit 
all  transactions,  other  than  that  tenta¬ 
tively  approved  herein,  involving  the  pur¬ 
chase,  lease  or  modification  of  aircraft 
equipment  or  component  parts  between 
Tiger  Leasing  and  the  Flying  ’Tiger  Corp. 
system  of  afBliates  and  subsidiaries.®  We 


‘The  recent  Penn  Central  debacle  Is  only 
one  example.  Others  are  detaUed  in  the  In¬ 
terstate  Commerce  Commission,  Conglom¬ 
erate  Merger  Studies,  July  1,  1970. 

s  See  EDR-187,  Sept.  9,  1970,  Docket  22546. 

•  See,  e.g.,  Emery  Air  Freight  Corp.,  Control 
of  Cargo  Facilities,  approved  in  Order  70- 
12-15,  Dec.  3,  1970. 

^  See  footnote  1,  supra. 

"Capitol  International  Airways,  Inc.,  Air- 
Lease,  Inc.,  and  Jesse  F.  Stallings,  Order  E- 
25854,  Oct.  19,  1967,  and  E-25905,  Oct.  31, 
1967. 

•It  is  the  Board’s  intention  that  the  final 
order  of  approval  shall  also  be  subject  to 
the  conditions  heretofore  imposed  by  the 
Board  in  the  approval  relating  to  the  reor¬ 
ganization  of  Old  Tiger  in  Order  70-6-119, 
supra. 


shall  also  retain  jurisdiction  over  the 
relationships  to  take  any  further  action 
that  may  be  required  in  the  public 
interest.'® 

On  the  basis  of  the  foregoing,  it  is  con¬ 
cluded  that  Tiger  Leasing  is  a  person 
engaged  in  a  phase  of  aeronautics 
within  the  meaning  of  section  408  of  the 
Act  and  that  the  control  thereof  by  FTC, 
a  person  controlling  an  air  carrier 
(FTL) ,  is  subject  to  such  section.  How¬ 
ever,  the  Board  has  concluded  tenta¬ 
tively  that  the  establishment  of  'Tiger 
Leasing  does  not  affect  the  control  of  an 
air  carrier  engaged  in  the  operation  of 
aircraft  in  air  transportation,  does  not 
result  in  creating  a  monopoly  and  does 
not  tend  to  restrain  competition.  Fur¬ 
thermore,  no  person  disclosing  a  sub¬ 
stantial  interest  in  the  proceeding  is 
currently  requesting  a  hearing.  In  ac¬ 
cordance  with  section  408(b)  of  the  Act, 
this  order  constituting  notice  of  the 
Board’s  tentative  findings,  will  be  pub¬ 
lished  in  the  Federal  Register,  and  in¬ 
terested  persons  will  be  afforded  an 
opportunity  to  file  comments  or  request 
a  hearing  on  the  Board’s  tentative 
decision. 

Accordingly,  it  is  ordered.  That: 

1.  The  common  control  by  The  Flying 
Tiger  Corp.  of  ’The  Flying  Tiger  Line 
Inc.,  and  ’Tiger  Leasing  Corp.  be  and  it 
hereby  is  tentatively  approved  subject 
to  the  condition  that,  except  as  allowed 
herein,  there  shall  be  no  transactions 
involving  the  purchase,  lease  or  modifi¬ 
cation  of  aircraft  equipment  or  com¬ 
ponent  parts  between  ’Tiger  Leasing 
Corp.  and  The  Flying  ’Tiger  Corp.  sys¬ 
tem  of  affiliates  and  subsidiaries;  and,  to 
the  extent  applicable,  subject  to  the 
conditions  imposed  in  Order  70-6-119: 

2.  ’The  transfer  of  one  Douglas  DC-8- 
63F  aircraft  to  Tiger  Leasing  Corp.  from 
Flying  Tiger  Air  Service,  Inc.,  be  and  it 
hereby  is  tentatively  approved  to  the  ex¬ 
tent  necessary  under  Order  70-6-119: 
Provided,  Tliat  any  agreement  evidenc¬ 
ing  such  transfer  shall  be  filed  in  Docket 
22768  within  10  days  after  execution 
thereof; 

3.  Interested  persons  are  hereby  af¬ 
forded  a  period  of  fifteen  days  from  the 
date  hereof  within  which  to  file  com¬ 
ments  or  request  a  hearing  with  respect 
to  the  Board’s  proposed  action;  "  and  . 

4.  ’The  Attorney  General  of  the  United 
States  be  furnished  a  copy  of  this  order 
within  1  day  of  publication, 

’This  order  shall  be  published  in  the 
Federal  Register.  , 


‘•Applicant’s  amendment  of  Dec.  23,  1970, 
to  the  application  in  this  proceeding  relates 
to  matters  involved  in  ’The  Flying  Tiger  Line 
Inc.,  reorganization  proceeding  in  Docket 
21223.  Since  an  application  for  modification 
of  Board  Order  70-6-119,  Issued  in  that  pro¬ 
ceeding  is  presently  pending,  applicants’ 
amendment  herein  will  be  considered  as  part 
of  that  pending  application. 

“  Comments  so  filed  Shall  conform  to  the 
requirements  of  the  Board’s  rules  of  practice 
(14  CPR  Part  302). 


By  the  Cfivil  Aeronautics  Board. '= 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
[FR  Doc.71-9018  Filed  6-24-71:8:52  am] 


[Docket  No.  23496] 

PANDAIR  FREIGHT,  LTD. 

Foreign  Air  Carrier  Permit  for  Indirect 

Foreign  Air  Transportation;  Notice 

of  Prehearing  Conference  and 

Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
July  19,  1971,  at  10  am  (local  time)  in 
Room  503,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  DC, 
before  Examiner  William  H.  Dapper. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  un¬ 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  July  12, 1971. 

Dated  at  Washington,  D.C.,  June -22, 
1971. 

[seal]  Ralph  L.  Wiser, 

Acting  Chief  Examiner. 

[FR  Doc.71-9019  Filed  6-24-71;8:52  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  71-150] 

CERTAIN  SPOOLS  USED  FOR 
TRANSPORTATION  OF  WIRE 

Designation  as  Instruments  of 
International  Traffic 

June  18,  1971. 

Under  the  authority  of  §  10.41a,  Cus¬ 
toms  Regulations  (19  C!FR  10.41a),  sub¬ 
stantially  constructed  spools  and  reels 
composed  of  wood,  spools  and  reels  com¬ 
posed  of  metal,  and  spools  and  reels  with 
metal  cores  and  wooden  rims  used  in  the 
transportation  of  cable,  wire,  metal  in 
strip  form,  and  similar  merchandise  were 
designated  instruments  of  international 
traffic  by  Treasury  Decision  56247,  dated 
August  26,  1964. 

It  has  been  established  to  the  satisfac¬ 
tion  of  the  Bureau  that  certain  spools 
composed  of  plastic,  used  for  the  trans- 
PKirtation  of  wire  and  similar  merchan¬ 
dise  are  substantial,  suitable  for  and 
capable  of  repeated  use,  and  used  in  sig¬ 
nificant  numbers  in  international  traffic. 

’Therefore,  ’Treasury  Decision  56247, 
relating  to  wood  and  metal  spools  and 
reels,  is  amended  to  designate  the  above- 
described  plastic  spools  as  “instruments 
of  international  traffic’’  within  the  mean¬ 
ing  of  section  322(a),  Tariff  Act  of  1930, 


Dissenting  statement  of  Member  Murphy 
filed  as  part  of  original  document. 
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as  amended.  These  spools  may  be  re¬ 
leased  imder  the  procedures  provided  for 
in  §  10.41a. 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  r>oc.71-8989  FUed  6-24-71:8:50  am] 

[T.D.  71-163] 

SWISS  FRANC 
Rates  of  Exchange 

June  15, 1971. 

Rates  of  exchange  certified  to  the  Sec¬ 
retary  of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York  for  the  Swiss 
franc  between  June  7  and  June  11, 1971. 

Treasury  Decision  71-101  published  as 
the  rate  of  exchange  for  the  Swiss  franc 
for  use  during  the  calendar  quarter  be¬ 
ginning  April  1  through  June  30,  1971, 
$0.232800,  as  certified  to  the  Secretary  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  under  the  provisions 
of  section  522(c)  of  the  Tariff  Act  of 
1930,  as  amended  (31  U.S.C.  372(c) ) . 

For  the  dates  listed  below,  the  Federal 
Reserve  Bank  of  New  York  certified 
rates  for  the  Swiss  franc  which  vary  by 
5  per  centum  or  more  from  the  rate 
$0.232800.  Therefore,  as  to  entries  cover¬ 
ing  merchandise  exported  on  the  dates 
listed,  whenever  it  is  necessary  for  Cus¬ 
toms  purposes  to  convert  Swiss  currency 
into  currency  of  the  United  States,  con¬ 
version  shall  be  at  the  daily  rate  certified 
by  the  Federal  Reserve  Bank  of  New 
York,  as  herewith  published : 

Swiss  franc: 

June  7,  1971 . $0.244625 

Jime  8,  1971 . .244524 

June  9,  1971 _  .244445 

June  10.  1971 . 244795 

June  10.  1971 _ .244795 

June  11,  1971_.. .  .244587 

Rates  of  exchange  certified  for  the 
Swiss  franc  which  vary  by  5  per  centum 
or  more  from  the  rate  of  $0.232800  during 
the  balance  of  the  calendar  quarter  end¬ 
ing  June  30,  1971,  will  be  published  in 
a  Treasury  Decision  for  dates  subsequent 
to  June  11,  1971,  and  before  July  1,  1971. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

[FR  Doc.71-9009  Filed  6-24-71;8:52  am] 


Internal  Revenue  Service 
FRANK  WAYNE  BAKER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Prank 
Wayne  Baker,  309  West  James  Street, 
Danville,  VA  24541,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  his  conviction 
on  May  28,  1969,  in  the  Corporation 
Court.  City  of  Danville,  Va.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Frank  Wayne 
Baker  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or 


foreign  commerce  any  firearm  or  ammu- 
niti<Hi,  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Ckxle,  as  a  firearms  or  ammuni¬ 
tion  importer,  manufacturer,  dealer,  or 
collector.  In  addition,  imder  title  vn  of 
the  Omnibus  Crimd  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Prank  Wayne  Baker  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Prank  Wayne  Baker’s  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144;  It  is  ordered.  That  Prank  Wayne 
Baker  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi¬ 
tion,  receipt,  transfer,  shipment,  or  pos¬ 
session  of  firearms  and  incurred  by  rea¬ 
son  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  June  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

(FR  Doc.71-8990  Filed  6-24-71:8:50  am] 


JOHN  DARRELL  HILL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  John  Dar¬ 
rell  Hill,  Post  Office  Box  20545,  Sacra¬ 
mento,  CA  95820,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  his  convic¬ 
tions  on  April  29,  1966,  and  May  13, 
1966,  in  the  Superior  Court  of  the  State 
of  California,  in  and  for  the  County  of 
Butte,  of  crimes  punishable  by  imprison¬ 
ment  for  a  term  exceeding  1  year.  Un¬ 
less  relief  is  granted,  it  will  be  unlawful 
for  John  Darrell  Hill  because  of  such 
convictions,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  fire¬ 
arms  or  ammunition  importer,  manufac¬ 
turer,  dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap¬ 


pendix),  because  of  such  convictions,  it 
would  be  unlawful  for  John  Darrell  Hill 
to  receive,  possess,  or  transport  in  com¬ 
merce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  John  Darrell  Hill’s  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  convictions  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  Darrell 
Hill  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi¬ 
tion,  receipt,  transfer,  shipment,  or  pos¬ 
session  of  firearms  and  incurred  by  rea¬ 
son  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  June  1971. 

•  [SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

[F.R.  Doc.71-8991  Piled  6-24-71:8:60  am] 


EARL  E.  SHEESLEY,  JR. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Earl  E. 
Sheesley,  Jr.,  Rural  Delivery  No.  1, 
Downingtown,  PA  19335,  has  applied  for 
relief  from  disabilities  imposed  by  Fed¬ 
eral  laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con¬ 
viction  on  September  23,  1958,  in  the 
Court  of  Quarter  Sessions  of  Chester 
County,  Pa.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Earl  E.  Sheesley,  Jr.,  be¬ 
cause  of  such  conviction,  to  ship,  trans¬ 
port,  or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im¬ 
porter,  manufacturer,  dealer,  or  collector. 
In  addition,  under  title  Vn  of  the  Omni¬ 
bus  Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Earl  E.  Sheesley, 
Jr.,  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Earl  E.  Sheesley,  Jr.’s  application 
and: 
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(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  conviction  and  the  appli¬ 
cant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re¬ 
lief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Earl  E. 
Sheesley,  Jr.,  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili¬ 
ties  imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  conviction  here¬ 
inabove  described. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  June  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

[FR  Doc.71-8992  Filed  6-24-71:8:50  am] 


CLIFFORD  DUANE  SILLIMAN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Clifford 
Duane  Silliman,  314  West  First  Street, 
Madrid,  lA  50156,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  his  convic¬ 
tion  on  April  13, 1961,  in  the  Polk  County 
District  Court,  Des  Moines,  Iowa,  of  a 
crime  punishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  imlawful  for  Clifford 
Duane  Silliman  because  of  such  convic¬ 
tion,  to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire¬ 
arm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be¬ 
cause  of  such  conviction,  it  would  be  im¬ 
lawful  for  Clifford  D.  Silliman  to  receive, 
possess,  or  transport  in  commerce  or  af¬ 
fecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Clifford  D.  Silliman’s  appli¬ 
cation  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act:  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  conviction  and  the  appli¬ 


cant's  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re¬ 
lief  would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFRF 
178.144:  It  is  ordered.  That  Clifford  D. 
Silliman  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship¬ 
ment,  or  possession  of  firearms  and  in¬ 
curred  by  reason  of  the  conviction  here¬ 
inabove  described. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  June  1971, 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

[PR  Doc.71-8993  Plied  6-24-71:8:50  am] 


STEVEN  JAMES  VOGELSANG 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Steven 
James  Vogelsang,  Post  OflBce  Box  197, 
Livermore  Falls,  ME  04254,  has  applied 
for  relief  from  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi¬ 
tion,  receipt,  transfer,  shipment,  or  pos¬ 
session  of  firearms  incurred  by  reason  of 
his  conviction  on  June  24,  1969,  in  the 
Androscoggin  Superior  Court,  Auburn, 
Maine,  of  a  crime  punishable  by  im¬ 
prisonment  for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw¬ 
ful  for  Steven  J.  Vogelsang  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code,  as  a  fire¬ 
arms  or  ammunition  importer,  manufac¬ 
turer,  dealer,  or  collector.  In  addition, 
imder  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap¬ 
pendix),  because  of  such  conviction,  it 
would  be  unlawful  for  Steven  J.  Vogel¬ 
sang  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Steven  J.  Vogelsang’s  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 


by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Steven  J. 
Vogelsang  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  June  1971. 

[seal!  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

[FR  Doc.71-8994  Filed  6-24-71:8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

EASTERN  BAND  OF  CHEROKEE 
INDIANS 

Notice  That  Certain  Federally  Owned 

Lands  in  North  Carolina  Are  Held 

by  the  United  States  in  Trust 

June  14, 1971. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2  (32  F.R.  13938) . 

The  Act  of  October  22,  1970  (Public 
Law  91-501,  91st  Congress;  84  Stat. 
1097),  authorizes  the  Secretary  of  the 
Interior  to  declare,  upon  request  of  the 
tribal  council,  that  the  United  States 
holds  in  trust  for  the  Eastern  Band  of 
Cherokee  Indians,  subject  to  valid  exist¬ 
ing  rights,  the  title  of  the  United  States 
to  certain  federally  owned  lands.  This 
declaration  can  be  made  for  any  federally 
owned  lands  and  the  Improvements 
thereon  within  the  Cherokee  Reserva¬ 
tion  which  the  Secretary  determines  now 
or  hereafter  to  be  excess  to  Government 
needs  for  the  administration  of  Indian 
affairs.  The  declaration  will  be  made  by 
publication  of  a  notice  in  the  Federal 
Register. 

The  Secretary  of  the  Interior  delegated 
his  authority  under  said  Act  of  October 
22,  1970,  to  the  Commissioner  of  Indian 
Affairs  in  section  30(a)  (50)  of  Secre¬ 
tarial  Order  2508,  published  on  page  563 
of  the  January  14, 1971,  issue  of  the  Fed¬ 
eral  Register  (36  F.R.  563) . 

The  Eastern  Band  of  Cherokee  Indians 
requested  the  return  of  the  lands  de¬ 
scribed  below  by  their  Resolution  No.  10 
(1966)  adopted  on  May  17,  1966,  and  by 
Resolution  No.  193  adopted  on  Oc¬ 
tober  22, 1969. 

Accordingly,  pursuant  to  the  authority 
contained  in  said  Act  of  October  22, 
1970,  notice  is  hereby  given  that  title  of 
the  United  States  of  America  to  the  fol¬ 
lowing  described  lands  and  the  improve¬ 
ments  thereon  Is  held  in  trust  for  the 
Eastern  Band  of  Cherokee  Indians  of 
North  Carolina,  subject  to  valid  existing 
rights: 
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Parcel  No.  61 — Upper  Cherokee  Commu¬ 
nity.  Beginning  on  Marker  No.  526  set  In 
Upper  Cherokee  Community  on  the  north 
side  of  the  Oconaluftee  River  at  the  water’s 
edge,  S.  78°  B.  40.4  feet  from  a  30-lnch  syca¬ 
more  tree,  S.  51'  W.  9.3  feet  from  a  20-inch 
sycamore  tree,  and  running  N.  52°28'  W.  549.5 
feet  to  Marker  No.  525,  passing  over  C.L.  of 
U.S.  Highway  441  at  166  feet.  Marker  No. 
525  Is  set  on  the  south  side  of  BIA  Road 
No.  16,  22  feet  from  C.L.  and  is  a  POL  be¬ 
tween  Markers  No.  526,  621,  620,  and  524, 
26.5  feet  S.  62°  E.  from  a  24-lnch  elm  tree. 
Thence  S.  37°32'  W.  162.3  feet  to  Marker  No. 
623,  passing  over  Marker  No.  527  at  109.2 
feet.  Marker  No.  623  is  set  at  the  southeast 
corner  of  a  small  garden,  north  of  the  east 
end  of  a  small  covered  ditch,  a  POL  with 
Markers  No.  525  and  527.  Thence  S.  09°  53'  E. 

148.3  feet  to  Marker  Nos.  1761  set  0.8  foot  S. 
69°  W.  from  a  power  pole  at  end  of  power 
line,  45  feet  more  or  less  from  the  north  edge 
of  P.H.S.  Hospital,  33  feet  N.  30°  E.  from  a 
light  pole.  Thence  S.  69°  12'  E.  109.8  feet  to 
Marker  No.  1762  set  at  the  base  and  0.7  foot 
north  of  an  18-inch  poplar  tree,  110  feet  S. 
56°  E.  from  a  power  pole.  Thence  N.  86°47' 
E.  186.4  feet  to  Marker  No.  652  set  on  the 
west  R/W  of  U.S.  Highway  No.  441,  in  the 
center  of  a  covered  drain,  11.3  feet  N.  54°  W. 
from  a  stone  fence,  12.8  feet  N.  32°  W.  from 
the  center  of  a  concrete  headwall  and  25.1 
feet  S.  83°  E.  from  the  east  corner  of  a  5'  x  8' 
boulder.  Thence  with  said  R/W  S.  38°43'  W. 

191.3  feet  to  a  point.  Thence  S.  47°56'  W. 

217.3  feet  to  Marker  No.  651  set  on  said  R/W 
10  feet  west  of  the  west  edge  of  a  stone  fence. 
Thence  crossing  Highway  No.  441  S.  49°39'  E. 
60.0  feet  to  Marker  No.  503  set  on  the  east 
R/W  of  said  highway  at  or  near  the  location 
of  the  northeast  corner  of  Long  Blanket 
Tract  No.  2,  S.  84°  E.  8  feet  from  the  center 
of  a  stone  headwall  at  east  end  of  a  culvert, 
25  feet  from  the  edge  of  the  Oconaluftee 
River  and  15.6  feet  N.  80°  E.  from  a  10-inch 
elm  tree.  Thence  N.  56°40'  E.  328.9  feet  to 
Marker  No.  316  set  on  the  west  bank  of  the 
Oconaluftee  River,  3  feet  from  the  waters 
edge  8  feet  southwest  of  a  branch  intersect¬ 
ing  the  river,  S.  67°  E.  10.2  feet  from  a  10- 
inch  willow  tree  and  N.  37°  W.  1.5  feet  from 
a  12-inch  sycamore  tree.  Thence  with  edge 
of  river  N.  64°22'  E.  113.6  feet  to  a  point. 
'Thence  N.  57°40'  E.  104.3  feet  to  Marker  No. 
526,  the  point  of  beginning.  Containing  3.08 
acres  more  or  less. 

Parcel  No.  9 — Big  Cove  Community.  Begin¬ 
ning  at  Marker  No.  1501  set  at  the  base  of  a 
15-inch  chestnut  stump  believed  to  be  the 
same  as  the  12-lnch  chestnut  and  the  begin¬ 
ning  corner  of  the  survey  of  a  portion  of  Big 
Cove  Church  Lot,  Quitclaim  Deed  from  W. 
Barton  Greenwood,  Acting  Commissioner, 
Bureau  of  Indian  Affairs  to  the  Eastern  Band 
of  Cherokee  Indians,  dated  January  24,  1955. 
Said  chestnut  stump  being  located  66  feet 
north  of  the  Old  Big  Cove  Road  (now  aban¬ 
doned)  and  80.3  feet  north  of  a  point  in  the 
center  of  present  Big  Cove  Road  (Blacktop) 
BIA  No.  10.  Thence  running  from  said  begin¬ 
ning  point  S.  35°33'  W.  121.4  feet  to  Marker 
No.  1502  a  meandering  corner  set  on  right 
bank  of  Raven  Fork  River  12  feet  more  or  less 
downstream  from  what  is  believed  to  be  the 
location  of  spring  mentioned  in  said  deed. 
Said  spring  destroyed  by  construction  of  the 
New  Big  Cove  Road.  Thence  a  meandering 
line  up  said  river  S.  31°15'  E.  169.6  feet  to  a 
point.  Thence  S.  63°44'  E.  172.8  feet  to  a 
point.  'Thence  N.  68°56'  E.  122.6  feet  to  a 
point.  Thence  N.  24°31'E.  205.2  feet  to  Marker 
No.  1503  set  on  right  bank  of  river  and  near 
the  base  of  road  fill.  10  feet  S.  40°  E.  from  8- 
inch  forked  sycamore.  Thence  leaving  river 
and  crossing  Big  Cove  Road  N.  37°24'  W.  88.5 
feet  to  a  point  at  the  top  of  vertical  road  cut 
and  at  the  south  edge  of  Old  Big  Cove 
Road.  Thence  S.  69°  51'  W.  99  feet  to  a  point 


In  center  of  Old  Big  Cove  Road.  Thence  N. 
76°50'  W.  230.8  feet  to  Marker  No.  1501  the 
point  of  beginning.  Containing  2.1  acres  more 
or  less. 

Note:  Tie  traverse  from  a  point  in  the 
center  of  Big  Cove  Road  at  Galamore  Creek 
crossing.  Also  being  a  POL  between  Markers 
Nos.  841  and  842,  116.28  feet  from  Marker 
No.  842  on  the  east  line  of  Parcel  No.  5  (New 
Big  Cove  School  Tract) .  Thence  running 
from  said  point  and  with  Big  Cove  Road  N. 
48°02'  E.  791.1  feet  to  a  point  in  center  of 
said  road.  Thence  N.  89°04'  E.  451.7  feet  to 
a  point  in  center  of  said  road.  Thence  S. 
71°47'  E.  450.4  feet  to  a  point  in  center  of 
said  road.  'Thence  S.  52°43'  E.  650.8  feet  to  a 
point  in  center  of  said  road  which  is  a  POL 
between  Markers  Nos.  1501  and  1502,  80.3  feet 
from  Marker  No.  1501,  the  west  line  of  Old 
Big  Cove  School  Lot  Parcel  No.  9. 

Parcel  No.  2 — Birdtovm  Community. 
Beginning  on  Marker  No.  690  set  on  the 
northwest  side  of  U.S.  Highway  No.  19,  29 
feet  from  C.L.  at  the  east  edge  of  a  5'  x  8' 
boulder.  'This  point  believed  to  be  on  the 
east  line  of  Lot  No.  11  Temple  Survey  1876 
and  the  east  line  of  the  2-acre  tract  conveyed 
to  the  U.S.  Government  January  31,  1910. 
This  point  also  believed  to  be  N.  34°28'  W. 
17.5  feet  from  the  original  corner  of  the  2- 
acre  tract  as  the  railroad  has  been  removed 
and  the  corner  being  destroyed  by  the  con¬ 
struction  of  U.S.  Highway  No.  19,  and  run¬ 
ning  N.  34°28'  W.  230  feet  to  Marker  No. 
691  set  on  a  fence  line  (said  fence  line  be¬ 
lieved  to  be  the  east  line  of  Lot  No.  11  Tem¬ 
ple  Survey  1876) .  Thence  with  a  fence  line 
S.  52°04'  W.  276  feet  to  Marker  No.  692  set 
on  the  fence  line  extended  on  the  west  R/W 
line  of  BIA  Road  No.  38.  14.3  feet  N.  68°  W. 
from  a  20-inch  sycamore  tree.  Thence  with 
said  R/W  line  S.  28°52'  E.  218.1  feet  to  Marker 
No.  693  set  at  the  intersection  point  of  west 
R/W  line  of  BIA  Road  No.  38  and  the  north 
R/W  line  of  U.S.  highway  No.  19,  37.8  feet  S. 
41°  E.  from  a  steel  flagpole.  Thence  with 
R/W  line  of  Highway  No  19,  N.  56°04'  E.  149.1 
feet  to  a  point.  Thence  N.  53 '35'  E.  147.7  feet 
to  Marker  No.  690  the  point  of  beginning. 
Containing  1.47  acres  more  or  less. 

Parcel  No.  4 — Birdtown  Community.  Be¬ 
ginning  on  Marker  No.  692  set  on  west  R/W 
line  of  BIA  Road  No.  38  and  14.3  feet  N.  68° 
W.  from  a  20-lnch  sycamore  tree  and  running 
S.  62°04'  W.  70.7  feet  to  a  point  “A”  set  on 
back  schoolhouse  lawn  and  is  POL  with 
Marker  No.  692  and  Marker  No.  691.  Thence 
S.  37°56'  E.  211.5  feet  to  point  “B”  set  on  the 
north  R/W  line  of  U.S.  Highway  No.  19. 
Thence  with  said  R/W  line  N.  58°06'  E.  36.6 
feet  to  Marker  No.  693  set  on  Intersection 
point  of  the  west  R/W  line  of  BIA  Road  No. 
38  and  the  north  R/W  of  U.S.  Highway  No. 
19.  Thence  with  west  R/W  of  BIA  Road  No. 
38,  N.  28°52'  W.  218.1  feet  to  Marker  No.  692 
the  point  of  beginning.  Containing  0.26  acre 
more  or  lees. 

Part  of  Parcel  No.  60 — Upper  Cherokee 
Community.  Beginning  on  Marker  No.  524 
set  in  the  Upper  Cherokee  Commtmity  on  the 
northwest  side  of  a  footpath  5  feet  from 
center  of  path,  N.  64°  W.  13.1  feet  from  a 
6-f(^  high  vertical  rock,  N.  13°  W.  45  feet 
from  the  C.L.  of  a  bridge  over  a  small  drain, 
S.  14°  W.  10  feet  from  the  south  end  of  an 
8-lnch  culvert  and  running  S.  01°00'  W. 
400  feet  to  a  1-inch  steel  pipe  driven  on  a 
fence  line  and  being  a  POL  between  Marker 
No.  524  and  GX.O.  Corner  No.  3.  Thence  run¬ 
ning  with  a  fence  line  S.  72°36'  E.  180.8  feet 
to  a  point.  Thence  S.  87°00'  E.  142  feet  to  a 
point.  Thence  S.  85°49'  E.  155.7  feet  to  a 
point.  Thence  N.  52°50'  E.  129.3  feet  to  a 
1-lnch  steel  pipe  driven  as  a  POL  between 
Markers  Nos.  524,  1796,  620,  621,  525,  and  526, 
approximately  30  feet  southwest  of  a  branch. 
Thence  N.  65°20'  W.  694,3  feet  to  Marker  No. 


524,  the  point  of  beginning.  Containing  3.3 
acres  more  or  less. 

Louis  R.  Bruce, 
Commissioner. 
(FR  Doc.71-8860  FUed  6-24-71:8:45  am) 


Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Call  for  Nominations  of  Areas  for  Oil 
and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  Part  3300,  notice  is  hereby 
given  that  nominations  of  areas  for 
prospective  oil  and  gas  leasing  in  the 
Outer  Continental  Shelf  off  the  entire 
coast  of  the  State  of  Louisiana  as  shown 
upon  official  leasing  maps  and  which 
were  awarded  to  the  United  States  by 
the  Supplemental  Decree  of  the  Supreme 
Court,  entered  December  13,  1965,  in  the 
United  States  v.  Louisiana,  No.  9,  Original 
(382  U.S.  288) ,  or  included  in  Zone  3  as 
described  in  the  Interim  Agreement  of 
October  12,  1956,  between  the  United 
States  and  the  State  of  Louisiana,  may 
be  submitted  to  the  Director,  Bureau  of 
Land  Management,  Washington,  D.C, 
20240,  not  later  than  August  9,  1971. 
Copies  of  nominations  should  be  sent  to 
the  Manager,  New  Orleans  Outer  Con¬ 
tinental  Shelf  Office,  Bureau  of  Land 
Management,  Post  Office  Box  53226,  New 
Orleans,  LA  70150,  and  to  the  Regional 
Oil  and  Gas  Supervisor,  Geological  Sur¬ 
vey,  Suite  336,  Imperial  Office  Building, 
3301  North  Causeway  Boulevard, 
Metairie,  LA  70002.  Envelopes  should  be 
marked,  ‘‘Nominations  of  Leasing  in  the 
Outer  Continental  Shelf — Louisiana.” 

Official  leasing  maps  in  a  set  of  26 
maps,  and  a  cover  sheet  showing  leasing 
blocks  off  Louisiana,  may  be  purchased 
at  $5  per  set  from  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Office  at 
the  above  address,  or  the  Manager,  East¬ 
ern  States  Land  Office,  7981  Eastern 
Avenue,  Silver  Spring,  MD  20910.  Whole 
blocks  or  properly  described  subdivisions 
thereof,  not  less  than  one  quarter  of  a 
block,  may  be  nominated. 

Official  leasing  map  No.  LA-Map  No. 
3D,  South  Marsh  Island  Area  North  Ad¬ 
dition,  approved  April  16,  1971,  will  be 
included  in  the  set  of  26  maps  and  a 
cover  sheet  showing  leasing  areas  off 
Louisiana.  On  Map  No.  3D,  only  entire 
blocks  and  those  portions  of  fractional 
blocks  that  af-e  more  than  9  geographical 
miles  seaward  from  the  coastline  points 
defined  in  the  Supplemental  Decree  of 
December  13,  1965,  United  States  v. 
Louisiana  (382  U.S.  288) ,  and  where  the 
Decree  does  not  pertain,  to  a  line  9  geo¬ 
graphical  miles  seaward  of  the  mainland 
shore,  are  available  for  nomination  at 
this  time.  The  fractional  blocks  for 
which  portions  only  are  available  are 
blocks  219,  220,  221,  229,  ^30,  231,  236, 
241,  242,  243,  252,  and  253. 

Any  areas  selected  for  competitive 
bidding  will  be  published  in  the  Federal 
Register  and  the  published  notice  of 
lease  offers  will  state  the  conditions  and 
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terms  for  leasing  and  the  place,  date,  and 
hour  at  which  bids  will  ^  received  and 
opened. 

John  O.  Crow, 

Acting  Director, 
Bureau  of  Land  Management. 

Approved:  June  21, 1971. 

Harrison  Loesch, 

Assistant  Secretary 
of  the  Interior. 

IFR  Doc.71-9000  Filed  6-24-71:8:51  am] 


Fish  and  Wildlife  Service 

ST.  MARKS  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 
78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  be¬ 
ginning  at  9  a.m.  on  September  24,  1971, 
at  the  Federal  Savings  and  Loan  As¬ 
sociation  Building,  440  North  Monroe, 
Tallahassee,  ITi,  on  a  proposal  leading 
to  a  recommendation  to  be  made  to  the 
President  of  the  United  States  by  the 
Secretary  of  the  Interior,  regarding  the 
desirability  of  including  the  St.  Marks 
Wilderness  proposal  within  the  National 
Wilderness  Preservation  System.  The 
wilderness  proposal  consists  of  approxi¬ 
mately  11,800  acres  within  St.  Marks 
National  Wildlife  Refuge,  and  is  lo- 
f^ated  in  Taylor,  Jefferson,  and  Wakulla 
Counties,  State  of  Florida. 

A  brochure  containing  a  map  and  in¬ 
formation  about  the  St.  Marks  Wilder¬ 
ness  proposal  may  be  obtained  from  the 
Refuge  Manager,  St.  Marks  National 
Wildlife  Refuge,  Post  Office  Box  68,  St. 
Marks,  FL  32355,  or  the  Regional  Di¬ 
rector,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Oa.  30323. 

Individuals  or  organizations  may  ex¬ 
press  Uieir  oral  or  written  views  by  ap¬ 
pearing  at  this  hearing,  or  they  may  sub¬ 
mit  written  comments  for  inclusion  In 
the  ofiScial  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  October  26, 1971. 

J.  P.  Linduska, 

Acting  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  23, 1971. 

[FR  Doc.71-9059  Filed  6-24-71;8:53  am] 


SMITH  ISLAND,  JONES  ISLAND,  MATIA 
ISLAND,  AND  SAN  JUAN  NATIONAL 
WILDLIFE  REFUGES 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3,  1964  (Public  Law  88-577; 


NOTICES 

78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin¬ 
ning  at  9  a.m.  on  August  28,  1971,  in 
the  Anacortes  City  Council  Chambers, 
Sixth  and  Q  Streets,  Anacortes,  WA,  on 
a  proposal  leading  to  a  recommenda¬ 
tion  to  be  made  to  the  President  of 
the  United  States  by  the  Secretary  of 
the  Interior,  regarding  the  desirability 
of  including  the  proposed  San  Juan 
Islands  Wilderness  within  the  National 
Wilderness  Preservation  System.  The 
proposal  consists  of  approximately  28 
acres  within  the  Matia  Island  and  San 
Juan  National  Wildlife  Refuges. 

The  wilderness  study  which  led  to 
this  proposal  involved  all  lands  within 
the  Smith  Island,  Jones  Island,  Matia 
Island,  and  San  Juan  National  Wildlife 
Refuges,  and  74  islands  and  rocks  which 
have  been  proposed  for  addition  to  these 
refuges,  all  located  within  San  Juan,  Is¬ 
land,  Skagit  and  Whatcom  Counties, 
Wash.  The  suitability  or  nonsuitability 
of  this  entire  648-acre  area  for  considera¬ 
tion  as  wilderness  will  be  discussed  at 
the  hearing. 

A  brochure  containing  a  map  and  in¬ 
formation  about  the  San  Juan  Islands 
Wilderness  proposal  may  be  obtained 
from  the  Refuge  Manager,  Willapa  Na¬ 
tional  Wildlife  Refuge,  Ilwaco,  Wash. 
98624  or  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Post 
OfBce  Box  3737,  Portland,  OR  97208. 

Individuals  or  organizations  may  ex¬ 
press  their  oral  or  written  views  by  ap¬ 
pearing  at  the  hearing,  or  they  may  sub¬ 
mit  written  comments  for  inclusion  in 
the  ofBcial  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  September  28, 1971. 

J.  P.  Linduska, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

June  23, 1971. 

(FR  Doc.71-9060  Filed  6-24-71:8:53  am] 


Office  of  the  Secretary 
COAL  MINE  HEALTH  AND  SAFETY 
Departmental  Survey 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  Interior  has  directed  the 
Office  of  Hearings  and  Appeals  to  con¬ 
duct  a  series  of  public  meetings  for  the 
purpose  of  compiling  information  with 
respect  to  the  Department  of  the  In¬ 
terior’s  implementation  and  enforcement 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  sec.  801  et 
seq.  (Supp.  V,  1969) .  It  is  the  responsi¬ 
bility  of  the  OfiBce  of  Hearings  and  Ap¬ 
peals  to  assemble  all  facts,  views,  and 
relevant  data  regarding  the  administra¬ 
tion  and  enforcement  of  the  Act  by  the 
Bureau  of  Mines  as  well  as  suggestions 
and  recommendations  to  make  the  De¬ 
partment’s  administration  of  the  Act 
more  effective. 

The  first  public  meeting  will  commence 
at  9:30  a.m.,  on  July  1  and  2,  1971,  in  the 


auditorium  of  the  Department  of  the 
Interior,  C  Street  between  18th  and  19th 
Streets,  NW.,  Washington,  D.C. 

All  interested  individuals,  including 
miners,  representatives  of  miners,  labor 
officials,  coal  mine  operators,  associa¬ 
tions,  equipment  manufacturers,  mining 
engineers,  mining  educators,  state 
mining  officials,  elected  officials,  and 
other  public  oflBcials,  who  wish  to  speak 
at  the  meeting  are  requested  to  contact 
the  Director,  Office  of  Hearings  and  Ap¬ 
peals,  4015  Wilson  Boulevard,  Arlington, 
Virginia  22203  (telephone  703-557-1500) 
by  5:00  p.m.,  June  29,  1971.  Written  com¬ 
ments  from  those  unable  to  attend  the 
meeting  and  from  those  wishing  to  sup¬ 
plement  their  oral  presentation  at  the 
meeting  should  be  addressed  to  the  Di¬ 
rector,  Office  of  Hearings  and  Appeals,  at 
the  above  address.  The  Department  will 
accept  such  written  comments  until 
July  16,  1971.  All  written  statements  and 
comments  received  pursuant  to  this 
notice  will  be  included  in  the  first  survey 
submitted  to  the  Secretary. 

Verbal  statements  at  the  meeting  will 
be  limited  to  10  minutes.  The  oral  state¬ 
ments  may  be  supplemented  by  a  more 
complete  written  statement  at  the  time 
of  the  presentation  of  the  verbal  state¬ 
ment  or  mailed  to  the  Director,  as  pro¬ 
vided  above.  To  the  extent  that  time  is 
available  after  presentation  of  the  verbal 
statements  by  those  who  have  given  ad¬ 
vance  notice,  the  Director  will  give 
others  present  an  opportunity  to  be 
heard. 

Subsequent  public  meetings  will  be 
announced  in  the  press  and  Federal 
Register. 

Dated:  Jime  24,  1971. 

James  M.  Day, 
Director,  Office  of  Hearings 
and  Appeals. 

[FR  Doc.71-9129  Filed  6-24-71:11 :33  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
BOSTON  UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Imp>ortation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) , 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Dei>artment  of  Commerce,  at  the  Of¬ 
fice  of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C, 

Docket  No.  71-0074-33-43780.  Appli¬ 
cant:  Boston  University,  Department  of 
Biology,  2  Cummington  Street,  Boston, 
MA  02215.  Article:  Osmometer,  Type  HO 
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66.  Manufacturer:  Simonsen  b  Weel, 
Denmark. 

Intended  use  of  article:  ITie  .article 
will  be  used  for  research  on  the  deter¬ 
mination  of  colloidal  osmotic  pressure 
of  blood,  blood  substitutes,  and  other 
physiolo^cal  solutions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactiued  in  the 
United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  accepting  samples  less  than 
30  cubic  centimeters  in  volume.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  November  20,  1970, 
that  the  characteristic  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  research  studies.  HEW 
further  advises  that  it  knows  of  no  do¬ 
mestically  manufactured  instnunent 
that  provides  the  pertinent  character¬ 
istic. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8937  Piled  6-24-71:8:45  am] 


CARNEGIE-MELLON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  D^artment  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00073-01-42900.  Appli¬ 
cant:  Camegie-Mellon  University,  De¬ 
partment  of  Chemistry,  4400  Fifth 
Avenue,  Pittsburgh,  PA  15213.  Article: 
Superconductive  magnet  system.  Manu¬ 
facturer:  Oxford  Instrument  Co.,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  in  a  program  of  nuclear 
chemistry  research.  The  main  applica¬ 
tion  will  be  in  Mossbauer  effect  experi¬ 
ments  to  study  hsrperfine  interactions  in 
crystals  of  transition  metals,  particularly 
iron,  and  rare-earth  salts.  Investigations 
of  paramagnetic  relaxation  phenomena, 
magnetic  ordering,  and  quadrupole  cou¬ 
pling  are  to  be  carried  out. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (September  30, 1969) . 

Reasons:  The  captioned  application  is 
a  resubmission  of  Docket  No.  70-00314- 
01-42900  which  was  denied  without  prej¬ 
udice  to  resubmission  due  to  informa¬ 
tional  deficiencies  described  therein.  The 
foreign  article  is  a  custom-built  magnet 
system  which  provides  aluminized  mylar 
windows.  The  most  closely  comparable 
domestic  custom-built  magnet  system 
was  offered  by  the  Magnion  Division  of 
the  Ventron  Instrument  Company  (Mag¬ 
nion).  The  Magnion  system  was  not 
offered  with  alumnized  mylar  windows. 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
November  19,  1970,  that  the  aluminized 
mylar  windows  on  the  magnet  are  per¬ 
tinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

For  this  reason,  we  find  that  the  cus¬ 
tom-built  Magnion  magnet  system  was 
not  of  equivalent  scientific  value  to  the 
foreign  article,  for  those  purposes  for 
which  the  foreign  article  is  intended  to 
be  used  at  the  time  the  foreign  article 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8938  Filed  6-24-71;8:45  am] 


COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00116-33-46070.  Appli¬ 
cant:  Columbia  University,  Department 
of  Anatomy,  630  West  168th  Street,  New 
York,  NY  10032.  Article:  Scanning  elec¬ 
tron  microscope.  Model  Mark  HA.  Man¬ 
ufacturer:  Cambridge  Instrument  Co., 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  for 
research  concerning  studies  of  develop¬ 
mental  problems,  including  investiga¬ 
tions  of  human  and  animal  chromosomes 
in  normal  and  in  genetically  altered  in¬ 
dividuals;  studies  on  physiological  altera¬ 


tions,  such  as  those  of  the  microvilli  or 
cilia  of  the  intestine,  placenta,  choroid 
plexus  and  ependyma;  studies  on  the 
vascular  and  hemopoietic  system;  and 
for  studies  of  surface  structure  on  vari¬ 
ous  tissue  components,  such  as  the  con- 
toms  of  collagenous  and  elastic  fibers, 
of  epithelial  scales  and  their  derivatives, 
and  of  the  hard  tissues  of  bone  and 
teeth. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  18“  focussed  and  11“  collimated  2 
theta  defiection  of  the  beam  which  per¬ 
mits  the  production  of  meaningful 
pseudo  Kikuchi  patterns,  whereas  the 
published  specifications  of  available  do¬ 
mestic  scanning  electron  microscopes  do 
not  indicate  a  similar  capability.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  December  15,  1970, 
that  the  capability  of  providing  meaning¬ 
ful  pseudo  Kikuchi  patterns  is  pertinent 
to  the  applicant’s  research  studies.  HEW 
further  advises  that  comparable  domes¬ 
tic  instruments  are  not  known  to  provide 
this  pertinent  capibility.  HEW  cites  as 
a  precedent  to  the  prior  recommendation 
of  the  National  Bureau  of  Standards  re¬ 
lating  to  Docket  No.  70-00438-65-46070 
which  conforms  in  many  particulars  to 
the  captioned  application. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pm-poses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8939  Filed  6-24-71:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  (Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  71-00306-33-46070.  Appli¬ 
cant:  U.S.  Department  of  Agriculture 
National  Animal  Disease  Laboratory, 
Post  Office  Box  70,  Ames,  lA  50010.  Ar¬ 
ticle:  Scanning  electron  microscope, 
Model  Mark  UA.  Manufacturer:  Cam¬ 
bridge  Instrument  Co.,  Ltd.,  United 
Kingdom. 
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Intended  use  of  article :  The  article  will 
be  used  in  a  research  program  in  ani¬ 
mal  disease  to  characterize  animal  tis¬ 
sues  and  microbial  agents.  The  tissues 
and  agents  will  be  varied  as  to  physical 
qualities  and  physiognomy.  Included  are 
sucli  diverse  specimens  as  bone;  blood 
cells;  a  variety  of  bacterial  agents;  fungal 
thalli  and  spores;  certain  algae  and 
higher  plant  materials;  and  complexes 
of  particulate  antigens  and  antibodies. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  an  ion  etching  attachment 
which  permits  visualization  of  the  sub¬ 
surface  characteristics  of  a  specimen  by 
etching  away  the  structures  at  the  sur¬ 
face.  In  addition,  the  article  is  equipped 
with  a  dual  diffusion  pump  system  which 
permits  the  vacuum  in  the  column  and 
the  specimen  chamber  to  be  independ¬ 
ently  maintained.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  March  19,  1971,  that  both  of  the 
characteristics  of  the  article  described 
above  are  pertinent  to  the  applicant’s  re¬ 
search  studies.  HEW  further  advises,  that 
it  knows  of  no  domestically  manufac¬ 
tured  scanning  electron  microscope  that 
provides  both  of  the  pertinent  charac¬ 
teristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  vaiue  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  u^,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 

Office  of  Import  Programs. 
tFR  Doc.71-8940  Filed  6-24-71;8;45  am] 


INSTITUTE  FOR  MUSCLE  DISEASE, 
INC. 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce  Washington,  D.C. 

Docket  No.  71-00031-33-11000.  Appli¬ 
cant:  Institute  for  Muscle  Disease,  Inc., 
515  East  71st  Street,  New  York,  NY 
10021.  Article:  Gas  chromatograph-mass 
spectrometer.  Model  LKB  9000.  Manu¬ 
facturer:  LKB  Produkter  A.B.,  Sweden. 


normal  animals  (including  human  sub¬ 
jects)  and  those  afflicted  with  muscular 
dystrophy.  Defined  muscle  sections  and 
the  nerves  which  lead  to  these  will  be 
studied  to  determine  their  steroid  and 
sterol  profiles. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons;  The  foreign  article  is  a  single 
unit  in  which  the  functions  of  a  gas 
chromatograph,  molecular  separator  (or 
interface)  and  a  mass  spectrometer 
have  been  integrated.  There  are  do¬ 
mestic  manufacturers  which  are  in  a 
position  to  offer  to  supply  some  of  these 
components  to  be  combined  with  a  com¬ 
ponent  (or  with  components)  produced 
by  another  domestic  manufacturer. 
However,  this  is  not  considered  to  con¬ 
stitute  a  “reasonable  combination  of  in¬ 
struments”  within  the  purview  of 
§  602.1(e)  of  the  regulations,  unless  (a) 
the  domestic  manufacturer  offering  to 
furnish  the  combination  imdertakes  to 
functionally  integrate  the  instruments 
as  a  single  operating  unit,  and  (b)  estab¬ 
lish  through  appropriate  test  procedmes 
the  performance  specifications  of  the 
chromatographic  and  spectrometric 
functions  as  a  single  unit.  (See  deci¬ 
sions  on  Docket  No.  67-00108-33-11000, 

33  F.R.  597,  Jan.  17,  1968;  Docket  No. 
68-00516-01-11000.  33  F.R.  11097.  Aug.  3. 
1968  and  Docket  No.  69-00446-01-11000, 

34  F.R.  13336  and  13337,  Aug.  16,-  1969.) 
We  note  that  two  instriunents  meeting 

these  criteria  are  being  manufactvured  in 
the  United  States — the  Model  1015 
manufactured  by  Finnigan  Instrument 
Corp.  (Finnigan),  and  the  Model  270 
GC-DF  manufactured  by  Perkin-Elmer 
Corp.  (P-E) .  A  comparison  of  the  Finni- 
gan  Model  1015  with  the  foreign  article 
shows  that  this  domestic  instriunent  has 
a  specified  sensitivity  of  100  nanograms 
of  cholesterol  injected  into  the  gas 
chromatograph  coliunn,  whereas  the  for¬ 
eign  article  has  a  specified  sensitivity 
of  10  nanograms  of  cholesterol  injected 
into  the  gas  chromatograph  column.  This 
indicates  that  the  foreign  article  can 
produce  a  meaningful  spectrum  with  the 
Finnigan  Model  1015  and  that  the  sensi¬ 
tivity  of  the  foreign  article  exceeds  that 
of  this  domestic  instrument  by  a  factor 
of  10.  It  is  also  noted  that  the  foreign 
article  can  achieve  this  sensitivity  with 
a  corresponding  resolution  of  750  at  a 
10  percent  valley  definition,  where  as  the 
Finnigan  Model  1015  has  a  maximum 
specified  resolution  that  is  equivalent  to 
500  at  the  10  percent  valley  definition. 

The  quoted  sp>ecification  for  the  sensi¬ 
tivity  of  the  P-E  Model  270  GC-DF  is 
“less  than  3  x  lO  ’gram/second  of  methyl 
stearate  will  produce  a  spectrum  with 
a  signal-to-noise  ratio  substantially 
greater  than  1  at  parent  mass  peak,  for  1 
second/decade  scan  rate.”  On  the  basis 
of  these  spiecifications,  the  sensitivity  of 
the  foreign  article  exceeds  that  of  the 
P-E  Model  270  GC-DF  by  a  factor  of 


We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare  in  its 
memorandum  dated  November  20,  1970, 
that  the  sensitivity  of  the  foreign  article 
is  i>ertinent  to  the  applicant’s  research 
studies. 

For  this  reason,  we  find  that  neither 
of  the  two  domestic  instruments  cited 
above  is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  combination  of  instruments 
being  manufactured  in  the  United  States 
and  being  offered  as  a  fimctionally  inte¬ 
grated  single  instrument,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purpose  for  which  this 
article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8941  Filed  6-24-71:8:45  am] 


MASSACHUSETTS  GENERAL  HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Impiortation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Impiort  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00091-33-43780.  Appli¬ 
cant;  The  Massachusetts  General  Hos¬ 
pital,  Fruit  Street,  Boston,  MA  02114. 
Article;  Total  hip  joint  replacements,  10 
each.  Manufacturer;  Protek  Ltd.,  Swit¬ 
zerland. 

Intended  use  of  article;  The  purposes 
for  which  the  articles  are  intended  to  be 
used  are  for  a  study  and  scientific  assess¬ 
ment  of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip  sur¬ 
gery. 

Comments:  No  comments  have  been 
received  with  resp>ect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com¬ 
bines  a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  high  density  polyethylene  acetab¬ 
ulum  which  accepts  only  this  size  head, 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetabu¬ 
lar  component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
In  Its  memorandum  dated  January  29, 


Intended  use  of  article;  The  article 
will  be  used  to  study  the  sterol  and 
steroid  comi>osition  of  tissues  from  500. 
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1971,  that  the  combination  of  character¬ 
istics  described  above  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  used.  HEW  further  advises,  that  It 
knows  of  no  equivalent  prosthesis  which 
is  being  manufactured  in  the  United 
States  which  provides  the  pertinent  com¬ 
bination  of  ci^racteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8942  Filed  6-24-71;8:46  am] 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Prc^rams,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00012-98-46040.  Appli¬ 
cant:  Massachusetts  Institute  of  Tech¬ 
nology,  77  Massachusetts  Avenue,  Cam¬ 
bridge,  MA  02139.  Article:  Electron 
microscope.  Model  EM  300.  Manufac¬ 
turer:  Philips  Electronic  NVD.,  The 
Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  elec¬ 
tron  energy  analysis  within  the  electron 
microscope,  whi^  will  be  modified  by 
the  insertion  of  an  electron  analyzer  of 
the  magnetic  prism  type  below  the  ob¬ 
jective  lens.  Experiments  include  micro¬ 
analysis  of  various  two-phase  materials 
by  imaging  electrons  which  have  lost 
characteristic  amoimts  of  energy  in 
passing  through  a  thin  specimen;  “no 
energy  loss”  image  studies  of  biological 
tissue  sections;  and  plasmon  interaction 
as  a  function  of  crystal  orientation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  applicant  intends  to  use 
the  foreign  article  for  “no  energy  loss” 
image  studies  of  biological  tissues.  For 
this  purpose,  it  is  necessary  to  modify 
an  electron  microscope  by  inserting  an 
electron  energy  analyzer  below  the  ob¬ 
jective  lens  of  the  instrument.  The  for¬ 
eign  article’s  design  permits  the  separa¬ 
tion  of  the  column  at  the  level  of  the  ob¬ 
jective  lens. 


We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  of  Sep¬ 
tember  28,  1970,  that  this  characteristic 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  article  is  in¬ 
tended  to  be  used.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
EMU-4B  which  is  manufactured  by  the 
Forgfio  Corp.  NBS  advises  us  in  the 
above-cited  memorandum  that  the  Forg¬ 
fio  Model  EMU-4B  cannot  be  separated 
at  the  level  of  the  objective  lens  with¬ 
out  cutting  a  shield.  This  operation  is 
not  recommended  by  the  domestic 
manufacturer. 

NBS  further  advises  that  a  more  im¬ 
portant  consideration  is  that  the  inser¬ 
tion  and  removal  of  the  electron  energy 
analyzer  in  the  model  EMU-4B  involves 
dismantling  the  column  down  to  the  in¬ 
termediate  lens  each  time  the  analyzer 
is  inserted  or  removed. 

For  the  foregoing  reasons,  we  find  that 
the  Forgfio  Model  EMU-4B  electron 
microscope  is  not  of  equivalent  scien¬ 
tific  value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

IPR  Doc.71-8943  Piled  6-24-71:8:46  am] 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00153-65-46070.  Appli¬ 
cant:  Massachusetts  Institute  of  Tech¬ 
nology,  Charles  Stark  Draper  Labora¬ 
tory,  68  Albany  Street,  Cambridge,  MA 
02139.  Article:  Scanning  electron  micro¬ 
scope,  Model  Mark  HA.  Manufacturer: 
Cambridge  Instrument  Co.,  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  advance  the  development 
of,  and  to  refine  the  performance  of, 
gas  bearing  developed  in  the  applicant’s 
laboratory.  To  advance  the  state  of  the 
art  of  gas  bearing  fabrication,  more 
knowledge  is  required  with  respect  to  the 
structure  of  materials  used,  machining 
and  measuring  techniques,  and  the 
quality  of  bearing  geometry  and  surface 
finish. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  foreign  article  permits 
the  production  of  meaningful  patterns 
for  pseudo-Kikuchi  orientation  analysis. 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  January  21,  1971,  that  the  ability 
to  perform  pseudo-Kikuchi  orientation 
analysis  is  pertinent  to  the  applicant’s 
intended  purposes. 

NBS  further  advises,  that  it  knows  of 
no  comparable  domestically  manufac¬ 
tured  instrument  that  can  be  used  for 
all  of  the  applicant's  intended  purposes. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8944  Filed  6-24-71;8:46  am] 


MEDICAL  COLLEGE  OF 
PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00218-33-46040.  Appli¬ 
cant:  The  Medical  College  of  Pennsyl¬ 
vania,  Department  of  Microbiology,  3300 
Henry  Avenue,  Philadelphia,  PA  19129. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronics 
NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  investigations  concerning 
the  interrelationship  of  potential  human 
oncogenic  viruses  with  mammalian  cells 
and  the  role  of  biologically  active  proteins 
(such  as  interferon)  on  influencing  these 
interactions.  Graduate  and  medical  stu¬ 
dents  and  postdoctoral  fellows  will  learn 
current  techniques  employed  in  ultra- 
structural  research  in  the  fields  of  oncol¬ 
ogy  and  cell  biology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  manufactured  by 
the  Forgfio  Corp.  The  Model  EMU-4C 
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has  a  specified  resolving  capability  of  5 
angstroms.  (The  lower  the  numerical 
rating  in  terms  of  angstrom  units,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  January  22,  1971, 
that  the  additional  resolving  capability 
of  the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used.  We,  therefore, 
find  that  the  Model  EMU-4C  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pxuposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[PR  Doc.71-8945  Plied  6-24-71:8:46  am] 


NORTHWESTERN  UNIVERSITY 
MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  71-00105-33-46040.  Appli¬ 
cant:  Northwestern  University  Medical 
School,  Department  of  Dermatology,  303 
East  Chicago  Avenue,  Chicago,  IL  60611. 
Article:  Electron  microscope.  Model  HS- 
7S.  Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  research  studies  on  develop¬ 
ing  a  method  for  localizing  kinases,  espe¬ 
cially  phosphofructokinase;  location  of 
tissue  forms  of  sporotrichium  in  clinically 
infected  material;  herpes  simplex  virus 
in  smears;  and  for  the  use  of  combined 
electron  microscopy  and  immuno-chemi- 
cal  techniques  to  localize  the  exact  site 
of  antibodies  in  pemphigus.  Medical  and 
graduate  students  will  use  the  electron 
microscope  in  courses  entitled  “Pine 
Structure  of  the  Epidermis”,  “The  Des- 
mosome  intercellular  substance  and  basal 
lamina”,  and  “Dermatohistopathology.” 

Comments:  No  cmnments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactmed  in 
the  United  States  at  the  time  the  article 
was  ordered  (March  13,  1967). 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  67-00061-33- 


46040  which  was  received  on  May  8, 1967, 
and  denied  without  prejudice  to  resub¬ 
mission  due  to  informational  deficiencies 
contained  therein.  The  applicant  re¬ 
quires  an  electrOTi  microscope  which  is 
suitable  for  instruction  in  the  basic  prin¬ 
ciples  of  electron  microsccpy.  The  for¬ 
eign  article  is  a  relatively  simple,  medium 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  available  at  the  time  the  arti¬ 
cle  was  ordered  was  the  Model  EMU-4 
electron  microscope  manufactured  by  the 
Forgflo  Corp.  The  Model  EMU-4  electron 
microscope  was  a  relatively  complex  in¬ 
strument  designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated  De¬ 
cember  15,  1970,  that  the  relative  sim¬ 
plicity  of  design  and  ease  of  operation  of 
the  foreign  article  is  pertinent  to  the  ap¬ 
plicant’s  educational  purposes. 

We,  therefore,  find  that  the  Model 
EMU-4  electron  microscope  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used  at  the  time  the 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[PR  Doc.71-8946  Piled  6-24-71:8:46  am] 


PURDUE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  71-00057-33-30950.  AppU- 
cant:  Purdue  University,  Lafayette,  Ind. 
47907.  Article:  Freeze-etching  specimen 
preparation  apparatus  consisting  of 
freeze  unit,  ultramicrotome,  etching  unit 
and  coating  unit.  Manufacturer:  Balzers 
High  Vacuum  Corp.,  Liechtenstein. 

Intoided  use  of  article:  The  article  will 
be  used  for  research  on  the  structure  of 
membraneous  and  fibrillar  structures  in¬ 
side  cells  and  the  cell  walls  or  outer 
layers.  The  projects  involve  the  direct 
observation  of  fracture  surfaces  in  cells 
and  in  isolated  i>arts  of  the  cell  and  also, 


modification  of  the  original  structure  by 
removal  or  addition  of  components  and 
study  of  the  consequent  modification  in 
fractme  pattern. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  app>aratus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  de¬ 
signed  for  performing  the  freeze  etching 
technique  and  incorporates  a  microtome 
which  provides  the  capability  of  multiple 
cuts  per  specimen.  We  are  advised  by 
the  Department  of  Health,  Education, 
and  Welfare  in  its  memorandum  dated 
November  20,  1970,  that  the  character¬ 
istics  of  the  article  described  above  are 
pertinent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 
HEW,  further  advises,  that  it  knows  of 
no  domestic  instnunent  that  can  be  used 
for  the  applicant’s  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[PR  Dcx:.  71-8947  Piled  6-24^71:8:46  am] 


SOUTHERN  ILLINOIS  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

'The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00061-33-46040.  Appli¬ 
cant:  Southern  Illinois  University, 
School  of  Dental  Medicine,  Edwardsville, 
IL  62025.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  experiments  involving 
the  analysis  of  the  subcellular  particles 
isolated  by  ultracentrifugation  from  re¬ 
productive  tissue  and  salivary  glands  as 
well  as  submicrosomal  particles  isolated 
from  these  specimens;  histpchemical 
techniques  for  the  localization  of  enzyme 
systems  associated  with  steroid  biosyn¬ 
thesis  and  transformations;  and  for 
studies  of  crystallinity  relationships  in 
dental  enamel  and  various  dental 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
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Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  at  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  provides 
both  a  20-kilovolt  accelerating  voltage 
and  an  externally  controlled  anode- 
cathode  sp>acing.  The  most  closely  com¬ 
parable  domestic  instrument  is  the  Model 
EMU-4C  manufactured  by  Forgflo  Corp. 
The  Model  EMU-4C  provides  upon  re¬ 
quest  a  20-kilovolt  accelerating  voltage, 
but  not  an  externally  controlled  anode- 
cathode  spacing. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
memorandum  dated  November  20,  1970, 
that  both  20-kilovolt  accelerating  volt¬ 
age  and  an  externally  controlled  anode- 
cathode  spacing  are  pertinent  to  the  pur¬ 
poses  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4C  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  a^the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 
[FR  Doc.71-8949  Filed  6-24-71;8:46  am] 

STATE  UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00050-33-43400.  Appli¬ 
cant;  Research  Foundation  of  the  State 
University  of  New  York,  3435  Main  Street, 
Buffalo,  NY  14214.  Article:  Stepping 
micromanipulator  with  various  stereo¬ 
taxic  frames.  Manufacturer:  AB  Trans¬ 
vertex,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  recording  extremely  ac¬ 
curate  and  carefully  controlled  move¬ 
ments  of  microelectrodes  in  the  brains  of 
living,  anesthetized  animals.  Research 
concerns  the  nervous  system  in  all  the 
applicant’s  investigations. 

Comments;  No  comments  have  been  re¬ 
ceived  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 


to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  extremely  accurate  and  carefully  con¬ 
trolled  movements  of  recording  micro¬ 
electrodes  in  the  nervous  system  of  living 
animals.  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated  No¬ 
vember  20,  1970,  that  these  characteris¬ 
tics  are  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to  be 
used.  HEW  further  advised,  that  it  knows 
of  no  comparable  apparatus  being  manu- 
facturedin  the  United  States,  which  pro¬ 
vides  these  characteristics  to  the  degree 
required  by  the  applicant  to  achieve  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Progravis. 

IFR  Doc.71-8948  Filed  6-24-71  ;8:46  am] 


STATE  UNIVERSITY  OF  NEW  YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(34  F.R.  15787  et.  .seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  71-00111-01-40500.  Appli¬ 
cant:  State  University  of  New  York  at 
Binghamton,  Vestal  Parkway,  Bingham¬ 
ton,  NY  13901.  Article:  Michelson  Inter¬ 
ferometer,  Manufacturer:  SOPRA, 

France. 

Intended  use  of  article;  The  article 
will  be  used  to  calibrate  the  spqctrum 
given  by  the  applicant’s  "Hypeac” 
(Fabry-Perot  photoelectric  spectrom¬ 
eter). 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  foreign  article  provides 
the  capability  to  make  wave  length  meas¬ 
urements  to  0.0001  angstrom  (A).  We 
advised  by  the  National  Bureau  of  Stand¬ 
ards  (NBS)  in  its  memorandum  dated 
December  7,  1970,  that  the  capability  to 
make  wave  length  measurements  to 
0.0001  A  is  a  pertinent  characteristic  of 
the  foreign  article.  NBS  further  advises 
that  it  knows  of  no  domestically  available 


apparatus  that  can  be  used  for  the  ap¬ 
plicant’s  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

1  FR  Doc.  71-8950  Filed  6-24-7 1 ;  8 : 46  am  ] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  ai’ticle  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00109-41-35550.  Appli¬ 
cant;  University  of  California,  Santa 
Barbara,  Calif.  93106.  Article:  Gyro, 
Phywe  model.  Manufacturer:  Phywe 
Akticngellschaft,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  as  an  educational  instrument 
to  demonstrate  the  phenomenon  of  gyro- 
dynamics  in  a  broad  sense.  Gyrodynamics 
will  not  be  limited  to  gyroscopic  instru¬ 
ments  which  represent  the  simplest  ap¬ 
plication  of  gyrodynamic  theory,  but  will 
be  interpreted  to  cover  the  broader  field 
of  rigid  body  motions.  Experimental  dem¬ 
onstrations  of  the  many  gyrodynamical 
phenomena  will  be  covered  in  five  grad¬ 
uate  courses  in  Advanced  Dynamics, 
Nonlinear  Mechanics,  and  Advanced 
Astrodynamics  by  using  the  gyro. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  use(3,  was  being  manufactured  in  the 
United  States  at  the  time  the  article  was 
ordered  (May  29, 1969) . 

Reasons:  The  captioned  application  is 
a  resubmission  of  Docket  No.  70-00263- 
41-35550  which  was  denied  without  prej¬ 
udice  to  resubmission  due  to  informa¬ 
tional  deficiencies  in  the  original  applica¬ 
tion.  The  foreign  article  provides  ease  of 
observation  at  slow-speeds  with  the  capa¬ 
bility  of  being  used  to  demonstrate  how 
a  system  is  statically  xmstable,  but  dy¬ 
namically  stable  can  be  made  unstable  by 
the  inclusion  of  damping,  as  well  as  the 
capability  of  being  used  to  demonstrate 
large,  slow  angular  excursions  from  0 
to  180°.  'The  most  closely  compara¬ 
ble  domestic  instruments  available  at  the 
time  the  foreign  article  was  ordered  were 
the  gjrros  of  the  Sperry  Gyroscope  Di¬ 
vision  (Sperry),  Great  Neck,  N.Y.,  and 
the  model  series,  Mitac  manufactured  by 
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Central  Scientific  Co.,  Chicago,  HI.  Nei¬ 
ther  the  Sperry  gyros  nor  Mitac  provides 
slow  speeds  or  the  capability  of  being 
used  to  demonstrate  how  a  system  which 
is  statically  unstable,  but  dynamically 
stable  can  be  made  unstable  by  the  In¬ 
clusion  of  damping  or  the  capability  of 
being  used  to  demonstrate  large  slow 
angular  excursions  from  0  to  180®. 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
January  28,  1971,  that  these  characteris¬ 
tics  of  the  article  are  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used. 

For  this  reason,  we  find,  that  the  Mitac 
was  not  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used  at  the 
time  the  foreign  article  was  ordered. 

Seth  M.  Bodner, 

Director. 

Office  of  Import  Programs. 

(FR  Doc.71-8952  Piled  6-24-71:8:46  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereimder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00083-33-11000.  Appli¬ 
cant:  University  of  California,  San  Diego, 
Division  of  Metabolic  Disease,  Basic  Sci¬ 
ence  Building,  Room  4054,  La  Jolla,  CA 
92037.  Article:  Gas  chromatograph-mass 
spectrometer.  Model  LKB  9000.  Manu¬ 
facturer:  LKB  Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  for  studies  concerning  the  bio¬ 
chemical  basis  of  phytanic  acid  storage 
disease;  sterol  and  steroid  hormone  me¬ 
tabolism:  inborn  errors  of  metabolism, 
particularly  those  that  are  manifest  early 
in  life;  a  new  class  of  chlorinated  lipids; 
and  for  studies  of  a  key  process  involved 
in  coagulation  of  blood,  namely,  the  for¬ 
mation  of  the  fibrin  clot. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  single 
imit  in  which  the  fimctions  of  a  gas 
chromatograph,  molecular  separator  (or 
interface)  and  a  mass  spectrometer  have 
been  integrated.  There  are  domestic 
manufacturers  which  are  in  a  position  to 
offer  to  supply  some  of  these  components 
to  be  combined  with  a  component  (or 
with  components)  produced  by  another 
domestic  manufacturer.  However,  this  is 


not  considered  to  constitute  a  “reason¬ 
able  combination  of  instruments’’  within 
the  purview  of  §  602.1(e)  of  the  regula¬ 
tions,  unless  (a)  the  domestic  manufac¬ 
turer  offering  to  furnish  the  combination 
imdertakes  to  functionally  integrate  the 
instruments  as  a  single  operating  unit 
and  (b)  establish  through  appropriate 
test  procedures  the  performance  specifi¬ 
cations  of  the  chromatographic  and 
spectrometric  functions  as  a  single  unit. 
(See  decisions  on  Docket  No.  67-00108- 
33-11000,  33  P.R.  597,  Jan.  17,  1968; 
Docket  No.  68-00516-01-11000,  33  F.R. 
11097,  Aug.  3,  1968  and  Docket  No.  69- 
00446-01-11000,  34  F.R.  13336  and  13337, 
Aug.  16,  1969.) 

We  note  that  two  instruments  meeting 
these  criteria  are  being  manufactured  in 
the  United  States — the  Model  1015  man¬ 
ufactured  by  Finnigan  Instrument  Corp. 
(Finnigan),  and  the  Model  270  GC-DP 
manufactured  by  Perkin-Elmer  Corp. 
(P-E).  A  comparison  of  the  Finnigan 
Model  1015  with  the  foreign  article  shows 
that  this  domestic  instriiment  has  a 
specified  sensitivity  of  100  nanograms  of 
cholesterol  injected  into  the  gas  chro¬ 
matograph  column,  whereas  the  foreign 
article  has  a  specified  sensitivity  of  10 
nanograms  of  cholesterol  injected  into 
the  gas  chromatograph  column.  This  in¬ 
dicates  that  the  foreign  article  can 
produce  a  meaningful  spectrum  with  a 
sample  of  one-tenth  of  that  required  to 
produce  a  meaningful  spectrum  with  the 
Finnigan  Model  -1015  and  that  the  sensi¬ 
tivity  of  the  foreign  article  exceeds  that 
of  this  domestic  instrument  by  a  factor 
of  10.  It  is  also  noted  that  the  foreign 
article  can  achieve  this  sensitivity  with 
a  corresponding  resolution  of  750  at  a  10 
percent  valley  definition,  whereas  the 
Finnigan  Model  1015  has  a  maximum 
specified  resolution  that  is  equivalent  to 
500  at  the  10  percent  valley  definition. 

The  quoted  specification  for  the  sensi¬ 
tivity  of  the  P-E  Model  270  GC-DF  is 
“less  than  3  x  10  *  gram/second  of  methyl 
stearate  will  produce  a  spectrum  with 
a  signal-to-noise  ratio  substantially 
greater  than  1  at  parent  mass  peak,  for 
1  second/decade  scan  rate.’’  On  the  basis 
of  these  specifications,  the  sensitivity  of 
the  foreign  article  exceeds  that  of  the 
P-E  Model  270  GC-DF  by  a  factor  of  500. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
memorandum  dated  November  15,  1970, 
that  the  sensitivity  of  the  foreign  article 
is  pertinent  to  the  applicant’s  research 
studies. 

For  this  reason,  we  find  that  none  of 
the  three  domestic  instruments  cited 
above  is  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  combination  of  instruments 
being  manufactured  in  the  United  States 
and  being  offered  as  a  functionally  inte¬ 
grated  single  instnunent,  which  is  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  this 
article  is  intended  to  be  used. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

(FR  Doc.71-8953  Filed  6-24-71;8:47  am] 


UNIVERSITY  OF  MONTANA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

’The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.), 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00078-22-43000.  Appli¬ 
cant:  University  of  Montana,  Missoula, 
Mont.  59801,  Article:  Magnetometer, 
Model  GM-102A.  Manufacturer:  Bar¬ 
ringer  Research,  Ltd.,  Canada. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  magnetism  of 
rocks;  the  distribution  of  iron-bearing 
minerals  in  rocks  within  the  first  25  km. 
of  the  earth’s  surface,  and  the  geomag¬ 
netic  field;  and  for  standard  operation 
of  the  magnetometer  to  measure  the 
strength  of  the  earth’s  magnetic  field  at 
discrete  points  on  the  earth’s  surface 
(including  water  surfaces).  Educational 
uses  include  four  courses.  Introduction 
to  Geophysics,  Magnetic  and  Electrical 
Fields  of  the  Earth,  Senior  Problems  in 
Geophysics — and  Thesis  for  graduate 
students  electing  to  do  thesis  work  in  the 
area  of  geomagnetism. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  1968) . 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  69-00411-22- 
43000  which  was  denied  without  preju¬ 
dice  to  resubmission  because  of  informa¬ 
tional  deficiencies  contained  therein. 
The  foreign  article  is  a  portable  proton 
magnetometer  which  provides  the  capa¬ 
bility  for  absolute  magnetic  field  meas¬ 
urements.  The  capability  for  absolute 
magnetic  field  measurements  is  perti¬ 
nent  to  the  purposes  for  which  the  arti¬ 
cle  is  intended  to  be  used. 

We  are  advised  by  the  National  Bureau 
of  Standards  in  its  memorandum  dated 
March  23,  1971,  that  it  knows  of  no 
scientifically  equivalent  domestically 
manufactured  proton  magnetometer 
which  was  available  at  the  time  the 
article  was  ordered. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

(FR  Doc.71-8954  FUed  6-24-71:8:47  am] 
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UNIVERSITY  OF  PENNSYLVANIA 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00107-65-46070.  Appli¬ 
cant:  Trustees  of  the  University  of  Penn¬ 
sylvania,  Purchasing  Department,  3451 
Walnut  Street,  Philadelphia,  PA  19104. 
Article:  Scanning  electron  microscope. 
Model  JSM-U3.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Ltd., 
Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  the  structure 
of  bone  and  teeth,  fractography  of  bone 
and  piezo-electric  effects  of  bone  under 
load;  a  study  of  fatigue  crack  propaga¬ 
tions  theories:  and  for  a  study  of  the 
morphology  of  cracks  and  deformation 
bands  in  polymers.  A  graduate  level 
course  will  be  given  in  the  School  of 
Metallurgy  and  Material  Science  to  teach 
students  how  to  use  the  microscope,  pre¬ 
pare  specimens,  take  photographs,  and 
analyze  the  data. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  solid  pair  detector  sys¬ 
tem  which  allows  discrimination  between 
the  compositional  and  topographical 
component!§  of  the  backscattered  image 
and  permits  the  display  of  these  two 
components  independently  of  one 
another. 

We  are  advised  by  the  National  Bu¬ 
reau  of  Standards  in  its  memorandum 
dated  January  22,  1971,  that  the  charac¬ 
teristic  of  the  article  described  above  is 
pertinent  to  the  applicant’s  research 
studies.  NBS  further  advises  that  it 
knows  of  no  comparable  domestic  instru¬ 
ment  which  is  equipped  with  a  scien¬ 
tifically  equivalent  detector  system. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

|FR  Doc.71-8951  Filed  6-24-71:8:46  am] 


UNIVERSITY  OF  ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  71-00027-33-46040.  Appli¬ 
cant:  The  University  of  Rochester, 
School  of  Medicine  and  Dentistry,  260 
Crittenden  Boulevard,  Rochester,  NY 
14620.  Article:  Electron  microscope. 
Model  AEI  EM801.  Manufacturer:  As¬ 
sociated  Electrical  Industries,  Ltd., 
United  Kingdom. 

Intended  use  of  article:  'The  article 
will  be  used  for  research  projects  on  the 
morphological  changes  in  axons  electri¬ 
cally  stimulated;  the  structure  of  elec¬ 
trical  synopses:  the  details  of  the  fine 
structure  of  triadic  junction  in  verte¬ 
brate  striated  muscle  fibers:  and  for  a 
study  of  the  structure  of  sensitive  end¬ 
ings  in  the  crayfish  stretch  receptor. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is 
equipped  with  a  tilt  stage  having  a 
guaranteed  resolving  power  of  5  ang¬ 
stroms.  The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4B  electron  microscope  which  was  for¬ 
merly  manufactured  by  the  Radio  Corp. 
of  America  and  which  is  currently  being 
produced  by  Forgflo  Corp.  (Forgfio) .  The 
Model  EMU-4B  can  be  equipped  with  a 
tilt  stage  but  the  guaranteed  resolving 
power  of  this  stage  is  8  angstroms.  (The 
lower  the  niunerical  rating  in  terms  of 
angstrom  imits,  the  better  the  resolving 
power.)  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
in  its  memorandum  dated  November  13, 
1970,  that  the  guaranteed  resolving 
power  of  the  tilt  stage  of  the  foreign 
article  is  pertinent  to  the  applicant’s  re¬ 
search  studies.  We,  therefore,  find  that 
the  Model  EMU-4B  electron  microscope 
is  not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8955  Piled  6-24-71:8:47  am] 


UNIVERSITY  OF  TEXAS 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C, 

Docket  No.  71-00077-33-45300.  Appli¬ 
cant:  'Tlie  University  of  Texas  at  Hous¬ 
ton,  M.  D.  Anderson  Hospital  and  Tumor 
Institute,  6723  Bertner,  Houston,  ’TX 
77025.  Article:  Electron  microprobe. 
Model  MS-46.  Manufacturer:  CAMECA, 
France. 

Intended  use  of 'article:  ’The  article 
will  be  used  to  measure  all  of  the  impor¬ 
tant  elements  (at  the  atomic  level)  in  the 
periodic  table  which  comprise  the  struc¬ 
ture  of  all  of  the  tissues  of  the  human 
body.  Research  concerns  the  study  of 
cancer  and  allied  diseases. 

Comments:  Comments  dated  Septem¬ 
ber  10,  1970,  were  received  from  the  Ma¬ 
terials  Analysis  Co.  (MAC),  Palo  Alto, 
Calif.,  which  alleges  inter  alia,  that  the 
MAC  electron  microprobe  equipped  with 
a  transmission  scanning  attachment  is 
superior  to  the  foreign  article  for  the 
purposes  for  which  the  article  is  intended 
to  be  used. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  ’The  applicant  specifies 
among  other  things  the  capability  of  at¬ 
taining  a  resolution  of  100  angstroms  or 
better  with  a  magnification  of  10,000 
diameters  or  better,  with  a  transmission 
electron  microscope.  The  foreign  article 
is  equipped  with ‘a  transmission  electron 
microscope.  In  its  comments  (page  2, 
paragraph  3)  MAC  states  that  it  does 
not  pro^de  a  transmission  electron  mi¬ 
croscope  accessory  for  its  electron 
microprobe.  MAC  offers  instead  a  trans¬ 
mission  scanning  attachment  with  “ap¬ 
proximately  100  to  200  A  in  the  trans¬ 
mission  scanning  electron  mode’’,  the 
magnification  being  maximum  at  50,000 
diameters.  MAC  also  asserts  (page  2, 
paragraph  1)  that  “in  order  to  have  ade¬ 
quate  penetration  of  a  specimen  with  an 
electron  beam  of  only  40  kv.,  as  the 
Cameca  instrument  provides,  an  ex¬ 
tremely  thin  specimen  Is  required  in 
order  to  image  the  object  with  any  rea¬ 
sonable  intensity  and  resolution  be  visi¬ 
ble  on  the  fluorescent  screen.’’ 

In  its  memorandum  dated  December  4, 
1970,  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (HEW),  in  regard  to 
MAC’S  assertion,  states:  “This  may  be 
true  for  resolutions  in  the  neighborhood 
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of  10  A,  however,  the  application  does 
make  clear  that  a  transmission  electron 
microscope  capable  of  100  A  with  a 
magnification  of  10,000  x  is  a  necessary 
component  for  the  studies.  This  resolu¬ 
tion  and  magnification  can  be  readily 
obtained  on  relatively  thick  sections  at 
40-kv.  accelerating  voltage.” 

We,  therefore,  find  that  the  MAC 
electron  microprobe  equipped  with  a 
transmission  scanning  attachment  is 
not  of  equivalent  scientific  value  to  the 
foreign  article  when  equipped  with  the 
transmission  electron  microscope. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.  71-8956  Piled  6-24-71:8:47  am] 


UNIVERSITY  OF  VERMONT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  P.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00030-01-07500.  Ap¬ 
plicant;  University  of  Vermont,  Burl¬ 
ington,  Vt.  05401.  Article:  Precision 
calorimetry  system.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  the 
heats  of  hydration  of  crystal  hydrates 
by  direct  solution  calorimetry;  the  en¬ 
ergetic  of  a  hydrogen  bond  formation  by 
titration  calorimetry;  and  the  heats  of 
complexation  by  reaction  calorimetry. 
Undergraduate  and  graduate  students 
will  be  introduced  to  research  methods 
in  chemistry  courses. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  of  utilizing  sealable  am¬ 
poules.  The  most  closely  comparable 
domestic  instnunent  is  the  tiiermo- 
metric  titrator  manufactured  by  Tronac, 
Inc.  (Tronac) .  The  Tronac  tritrator  does 
not  provide  the  capability  of  utilizing 
sealable  ampoules.  The  National  Bureau 
of  Standards  (NBS)  in  its  memorandiun 
dated  F^ruary  8,  1971,  advises  us  that 
the  capability  of  utilizing  sealable  am¬ 


poules  is  pertinent  to  the  pmposes  for 
which  the  article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Tronac 
thermometric  titrator  is  not  of  equiva¬ 
lent  scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpK)ses  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8958  Filed  6-24-71;8;47  am] 


UNIVERSITY  OF  VIRGINIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  P.R.  15787  et  seq.). 

A  copy  of  the  record  piertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Oflace 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00016-01-77040.  Appli¬ 
cant:  University  of  Virginia,  Department 
of  Chemistry,  Charlottesville,  Va.  22901. 
Article:  Mass  spectrometer.  Model  MS- 
902.  Manufactimer:  Associated  Electrical 
Industries,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  research  concerning  the 
structure  elucidation  of  natural  prod¬ 
ucts;  structure  determination  of  prod¬ 
ucts  and  intermediates  produced  in  syn¬ 
thetic  organic  and  inorganic  chemistry; 
isotopic  labeling  studies;  and  for  analysis 
of  cell  membrane  constituents,  compo¬ 
nents  in  biological  fluids,  drug  metabo¬ 
lites  and  pesticides. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
striunent  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolution  of  70,000  at  a  10 
percent  valley  definition.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  21-1  lOB  mass  spectrometer 
which  is  manufactured  by  the  Consoli¬ 
dated  Electrodynamics  Corp.  (CEC) .  The 
Model  21-1  lOB  provides  a  guaranteed 
resolution  of  40,000  at  the  10  percent 
valley  definition.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated 
October  30,  1970,  that  the  additional  re¬ 
solving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which  the 
article  is  intended  to  be  iised.  The 
National  Bureau  of  Standards,  in  its 
memorandum  of  October  19,  1970,  also 


advised  us  that  the  additional  resolving 
capability  of  the  foreign  article  is  per¬ 
tinent  to  the  purposes  for  which  the 
article  is  intended  to  be  used.  For  this 
reason,  we  find  that  the  CEC  Model  21- 
11  OB  is  not  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8957  Filed  6-24-71:8:47  am] 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflBce  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  71-00038-07520.  Applicant; 
Yale  University,  225  Prospect  Street,  New 
Haven,  CT  06520.  Article;  Batch  micro¬ 
calorimeter  T^KB  10700-2B.  Manufac¬ 
turer:  T.KR  Produkter,  A.B.,  Sweden. 

Intended  use  of  article:  The  article  will 
be  used  in  the  determination  of  the 
enthalpy  changes  in  a  wide  variety  of 
biochemical  processes.  Research  studies 
concern  the  hydrolysis  of  a  specific  ar- 
ginine-isoleucine  bond  in  soybean  trypsin 
inhibitor  by  trypsin,  for  comparison  with 
the  hydrolysis  of  a  similar  bond  in  the 
activation  chymotrypsinogen  A;  anti- 
body-antigen  reactions;  and  the  interac¬ 
tion  of  metal  ions  with  human  apocar- 
bonic  anhydrase,  and  of  sulfonamide 
inhibitors  with  the  apoenzyme. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used  ,is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a 
microcalorimetric  system  capable  of 
providing  a  maximiun  sensitivity  of  1 
microcalorie.  We  are  advised  by  the  Na¬ 
tional  Bureau  of  Standards  (NBS)  in  its 
memorandum  dated  December  16,  1970, 
that  the  maximum  sensitivity  of  the  for¬ 
eign  article  is  pertinent  to  the  applicant’s 
intended  purposes.  NBS  further  advises 
that  it  knows  of  no  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to  • 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.71-8959  Piled  6-24-71:8:47  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Etocket  No.  192451 

USE  OF  AMATEUR  STATIONS  ON  BE¬ 
HALF  OF  NONAMATEUR  ORGANI¬ 
ZATIONS 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  inquiry  into  the  extent 
to  which  amateur  stations  should  be  used 
on  behalf  of  nonamateur  organizations; 
Docket  No.  19245. 

1.  A  petition  filed  by  the  American 
Radio  Relay  League,  Inc.  (ARRL),  re¬ 
quests  the  Commission  to  extend  the  time 
for  filing  comments  in  the  above- 
captioned  matter  (FCC  71-453),  released 
on  May  5,  1971.  ARRL  requests  that  the 
time  for  filing  comments  be  extended 
from  July  1  to  August  31,  1971. 

2.  In  support  of  its  request,  ARRL 
states  that  although  Docket  19245  raises 
questions  of  utmost  importance  to  the 
Amateur  Radio  Service  its  specifics  will 
not  be  circulated  until  publication  of  the 
July  issue  of  its  magazine  “QST,”  and 
that  by  having  the  full  text  of  the  notice 
most  interested  amateurs  will  be  in  a  bet¬ 
ter  position  to  express  their  views. 

3.  It  appears  that  the  additional  time 
requested  by  the  petitioner  would  not 
unduly  delay  consideration  of  this  mat¬ 
ter  and  that  further  comments  would  be 
useful  to  the  Commission. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.331(b)  (4)  of  the  Commission’s 
rules,  that  the  time  for  filing  comments 
in  the  above-captioned  proceeding  is  ex¬ 
tended  to  August  31,  1971. 

Adopted:  June  16,  1971. 

Released:  June  17, 1971. 

fsEALl  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

(FR  Doc.71-902e  Piled  6-24-71  ;8; 53  am] 


[Report  No.  549] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

June  21,  1971. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  ap¬ 
plication,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli¬ 
cation  appearing  on  the  list  below,  must 


>  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found 
to  be  in  accordance  with  the  Commission’s 
rules,  regulations  and  other  requirements. 

*  The  above-alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis¬ 
sion  has  not  acted  upon  the  application 


by  that  time  pursuant  to  the  first  alter¬ 
native  earlier  date.  The  mutual  exclu¬ 
sivity  rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re¬ 
spect  to  any  one  of  the  earlier  filed  con¬ 
flicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  application  ac¬ 
cepted  for  filing,  is  directed  to  §  21.27  of 
the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

ISEAiJ  Ben  F.  Waple, 

Secretary. 


Applications  Accepted  Fon  Filing 
domestic  public  land  mobile  radio  service 
File  No.,  applicant,  call  sign,  and  nature  of  application 

7064- C2-P-(3)71 — The  Pacific  Telephone  &  Telegraph  Co.  (KMA744),  C.P.  for  additional 
facilities  to  operate  on  frequency  454.475  MHz  base  and  459.475  MHz  test  at  location  No.  2: 
1587  Franklin  Street,  Oakland,  CA,  and  add  frequency  454.475  MHz  base  at  location  No.  3: 
Daly  City  Reservoir  No.  5,  near  Palisades  Drive  and  Westmoor  Drive,  Daly  City,  Calif. 

7065- C2-TC-71 — New  Jersey  Mobile  Telephrne  Co.,  Inc.  Consent  to  transfer  of  control  from 
Pye  Communications,  Inc.,  Transferor,  to  Radiofone  Corp.,  Transferee.  Station  KEK290, 
Boon  ton,  N.J. 

708(>-C2-AL-(7)71 — Golden  West  Telephone  Co.  Consent  to  assignment  of  license  from 
Golden  West  Telephone  Co.,  Assignor,  to  Continental  Telephone  Co.  of  California,  As¬ 
signee.  Stations:  KMM598  Parker  Dam.  Calif.;  KMM635  Dos  Palos,  Calif.;  KMM637  Blythe. 
Calif.;  KMM638  Exeter,  Calif.;  KMM669  Weaverville,  Calif.;  KMM670  Garberville,  Calif.; 
KMM681  Willow  Creek,  Calif. 

7083- C2-P-71 — Menter  Radio  Service  (New),  C.P.  for  a  new  1-way  station  to  be  located  at 
Route  49,  Volney  Road,  0.4  mile  northeast  of  Fulton,  N.Y.  to  operate  on  frequency 
35.22  MHz. 

7084- C2-P-71 — AAA  An.serphone.  Inc. — Jackson  (New),  C.P.  for  a  n-iw  2-w.7y  sta‘lon  to  be 
located  at  Highway  No.  84,  east  of  Brookhaven,  Miss.,  to  operate  on  frequency  152.03 
MHz. 

7087-C2-P-71 — Tel-Illinols,  Inc.  (New),  C.P.  for  a  new  2-way  station  to  be  located  at  the 
existing  Water  Tower,  Belleville,  Ill.,  to  operate  on  frequency  454.275  MHz. 

7172- C2-P-(2)71 — The  Bell  Telephone  Co.  of  Pennsylvania  (KGB868),  C.P.  to  Increase  the 
output  power  for  existing  channel  152.810  MHz  and  add  a  fourth  channel  on  152.660  MHz 
at  station  located  at  Hilltop,  3  miles  southeast  of  Allentown,  Pa. 

7173- C2-P-(2)71 — Robert  S.  Ditton  (New),  C.P.  for  a  new  1-way  station  to  operate  on 
158.70  MHz  at  location  No.  1 :  Jump  Off  Joe  Butte,  7  miles  south  of  Kennewick,  Wash., 
and  operate  on  454.350  MHz  control  at  location  No.  2:  611  West  Columbia  Street, 
Pasco.  WA. 

7177-C2-P-71 — Hamilton  Telephone  Co.  (KOP325),  C.P.  for  additional  facilities  to  operate 
on  152.810  MHz  at  a  new  site  described  as  location  No.  2:  Southedge  of  Aurora  City, 
Aurora,  Nebr. 

7186-C2-P-71 — Golden  West  Telephone  Co.  (KMM638) ,  C.P.  for  additional  facilities  to 
operate  on  frequency  454.525  MHz  at  station  located  at  2  miles  east-southeast  of  Exeter, 
Calif. 

7188-C2-TC-71 — AAA  Anserphone,  Inc. — Jackson,  Consent  to  transfer  of  control  from 
John  N.  Palmer,  Transferor,  to  Middle-South  Communications  System,  Inc.,  Transferee, 
Station  KRS705,  Tupelo,  Miss. 

3921-C2-R-71 — Pacific  Northwest  Bell  Telephone  Co.  (KF2010),  Renewal  of  license  (De¬ 
velopmental)  expiring  July  1, 1971.  Term:  July  1,  1971  to  July  1.  1972. 

7194-C2-P-71 — RAM  Broadcasting  of  North  Carolina,  Inc.  (New),  C.P.  for  a  new  air-ground 
station  to  be  located  at  the  Planter’s  National  Bank  Building,  100  Southwest  Main  Street, 
Rocky  Mount,  N.C.,  to  operate  on  454.925  MHz  base  and  454.675  MHz  signaling. 
Informative:  It  appears  that  the  following  applications  may  be  mutually  exclusive  and 

subject  to  the  Commission’s  rules  regarding  ex  parte  presentations,  by  reasons  of  potential 

electrical  Interference. 

Virginia 

RCC  of  Virginia.  Inc.  (KRS676) ,  4246-C2-MP-71. 

Maryland 

Radio  Communications,  Inc.  (KGC583) ,  5011-C2-P-71. 

Radio  Communications,  Inc.  (KGC583) ,  6075-C2-P-71. 

rural  radio  service 

7081-Cl-AL-(6)-71 — Golden  West  Telephone  Co.  Consent  to  assignment  of  license  from 
Golden  West  Telephone  Co.,  Assignor  to  Continental  Telephone  Co.  of  California,  Assignee. 
Btatlons:  KRW89  Weltchpec,  Calif.;  KTF56  Parker  Dam,  Calif.;  KTF57  Alamo  Dam,  Ariz.; 
WB051  Parker,  Ariz.;  KNL54  Temp-Fixed;  KNZ38  Temp-Fixed. 
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Domestic  Communications  Satellite  Service — Continued 
EARTH  stations 

31-DSE(R)-P-71 — ^United  Video,  Inc.  (New),  C.P.  for  receive-only  earth  station  near  La 
Salle,  HI.,  at  41“21'39''  N.  and  89*16'07''  W.  Station  will  use  one  36-foot-dlameter  antenna 
to  receive  In  either  the  3700-4200  MHz  or  the  11.7-12.2  GHz  bands. 

25- DSE(R)-P-71 — ^LVO  Cable,  Inc.  (New),  C.P.  for  recelve-only  earth  station  near  Albu¬ 
querque,  N.  Mex.,  at  35'’12'09"  N.  and  106°35'41"  W.  Station  will  use  one  35-foot-diameter 
antenna  to  receive  In  either  the  3700-4200  MHz  or  the  11.7-12.2  GHz  bands. 

26- DSE(R)-P-71 — LVO  Cable,  Inc.  (New),  C.P.  for  receive-only  earth  station  near  Boise, 
Idaho,  at  43°36'57''  N.  and  llO'OO'Ol"  W.  Station  will  use  one  35-foot-diameter  antenna 
to  receive  In  either  the  3700-4200  MHz  or  the  11.7-12.2  GHz  bands. 

TELEPHONE  WIRE  FACILITIES 

P-C-8172 — Fairchild  Industries,  Inc.'  Formal:  (Section  63.01)  To  construct  coaxial  cable 
between  Muddy  Ridge,  Ga.,  earth  station  and  Muddy  Ridge  radio  station  (see  Files  Nos. 

66- DSE-P-71  and  5266-C1-P-71) . 

P-C-8173 — Fairchild  Industries,  Inc.  Formal:  (Section  63.01)  To  construct  coaxial  cable 
between  Ink,  Ark.,  earth  station  and  Ink  radio  station  (see  Files  Nos.  68-DSE-P-71  and 
5286-C1-P-71). 

P-C-8174 — Fairchild  Industries,  Inc.  Formal:  (Section  63.01)  To  construct  coaxial  cable 
between  Vernon  Valley,  N.J.,  earth  station  and  Pochuck  Mt.,  N.J.,  radio  station  (see  Files 
Nos.  65-DSE-P-71  and  5284-C1-P-71 ) . 

P-C-8175 — Fairchild  Industries,  Inc.  Formal:  (Section  63.01)  To  construct  coaxial  cable 
between  Springfield,  Wls.,  earth  station  and  Springfield  radio  station  (see  Files  Nos. 

67- DSE-P-7 1  and  5272-C  l-P-7 1 ) . 

P-C-8176 — Fairchild  Industries,  Inc.  Formal:  (Section  63.01)  To  construct  coaxial  cable 
between  San  Jacinto  Valley,  Calif.,  earth  station  and  Beaumont,  Calif.,  radio  station  (see 
Piles  Nos.  70-DSE-P-71  and  6277-C1-P-71) . 

P-C-8177 — ^Fairchild  Industries,  Inc.  Formal:  (Section  63.01)  To  construct  coaxial  cable 
between  Big  Tree  Creek.  Wash.,  earth  station  and  Big  Tree  Creek  radio  station  (see  Piles 
Nos.  69-DSE-P-71  and  5281-C1-P-71) . 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

The  following  applications  were  listed  and  described  in  the  Common  Carrier  Services 
Information  Reports  Nos.  522  and  524,  issued  on  December  14  and  28,  1970,  and  are  accepted 
for  filing  for  consideration  in  Docket  No.  16495:* 

3017-C1-P-70,  The  Western  Union  Telegraph  Co. 

3245, 3247-C1-P-70,  The  Western  Union  Telegraph  Co. 

Federal  Communications  Commission, 
[seal]  *  Ben  F.  Waple, 

Secretary. 


*  Since  the  filing  of  its  original  applications  for  domestic  communications  satellite 
facilities,  Fairchild  Hiller  Corp.  has  changed  its  name  to  Fairchild  Industries,  Inc. 

»In  the  Common  Carrier  Services  Information  Report  No.  539  of  Apr.  12,  1971,  the 
application  of  Western  Union  which  was  listed  as  File  No.  5527-C1-P-70  should  read  Pile 
No.  5227-C1-P-70,  as  indicated  in  FCC  Public  Notice  65963,  issued  on  Apr.  13,  1971. 

(FR  Doc.71-9027  Filed  6-24-71;8:53  am] 


[Dockets  Nos.  19068-19070;  FCC  71R-1951 

EDWARD  G.  ATSINGER  ill,  ET  AL 

Memorandum  Opinion  and  Order 
Modifying  Issues 

In  regard  applications  of  Edward  G. 
Atsinger  III,  Owensboro,  Ky.,  Docket  No. 
19068,  File  No.  BP-18067:  Gary  H.  La¬ 
tham  and  Wells  T.  Lovett,  doing  business 
as  L  and  L  Broadcasting  Co.,  Owensboro, 
Ky.,  Docket  No.  19069,  File  No.  BP-18475; 
and  Bayard  Harding  Walters,  trading  as 
Hancock  County  Broadcasters,  Hawes- 
ville,  Ky.,  Docket  No.  19070,  File  No.  BP- 
18490:  for  construction  permits. 

1.  The  above-captioned  mutually  ex¬ 
clusive  applications  were  designated  for 
consolidated  hearing  by  Commission 
Order,  FCC  70-1133,  released  October  28, 
1970,  35  F.R.  17004,  published  Novem¬ 
ber  4,  1970.  Among  the  issues  specified 
were  limited  financial  qualifications  is¬ 
sues  against  L  and  L  Broadcasting  Co.  (L 
&  L)  and  Hancock  County  Broadcasters 
(Hancock).  Presently  before  the  Review 
Board  is  a  petition  to  enlarge  Issues, 
filed  November  19,  1970  by  Edward  Q. 
Atsinger  III  (Atsinger),  which  requests 


the  addition  of  an  abuse,  of  process  issue 
against  L  &  L  and  Hancock,  and  Sub¬ 
urban  Commimity  and  expanded  finan¬ 
cial  issues  against  Hancock;  and  a  peti¬ 
tion  to  enlarge,  change  and  delete  issues, 
filed  November  19, 1970,  by  L  &  L  request¬ 
ing  the  addition  of  site  availability  and 
expanded  financial  issues  against  Han¬ 
cock  and  deletion  of  the  financial  issue 
against  L  &  L.^ 

Abuse  of  process  issue.  2.  Atsinger’s  re¬ 
quest  for  an  abuse  of  process  issue  against 
L  &  L  and  Hancock  is  based  on  the  prep¬ 
aration  and  filing  dates  shown  on  their 
respective  applications.  Initially,  At¬ 
singer  points  out  that  his  application 
was  filed  on  February  6,  1968,  the  pub- 


Also  before  the  Review  Board  for  consid¬ 
eration  are:  (a)  Opposition  to  both  peti¬ 
tions,  filed  Jan.  8,  1971,  by  Hancock;  (b)  op¬ 
position  to  Atsinger’s  petition,  filed  Jan.  8, 
1971,  by  L  &  L;  (c)  partial  opposition  to 
L  &  L’s  petition,  filed  Jan.  8.  1971,  by  Owens- 
boro-On-The-Alr,  Inc.  (WVJS);  (d)  com¬ 
ments  on  both  petitions,  filed  Jan.  8, 1971,  by 
the  Broadcast  Bureau;  (e)  reply,  filed  Feb.  17, 
1971,  by  Atsinger;  and  (f)  response,'  filed 
Feb.  17,  1971,  by  L  &  L. 


lished  cutoff  date  of  the  application  of 
Southern  Broadcasters,  Inc.,  for  AM  Sta¬ 
tion  WAMG  in  Gallatin,  Term.  (File  No. 
BP-17836).’  Subsequently,  in  a  public 
notice  released  December  20,  1968,  the 
Atsinger  application  appeared  on  its  own 
cutoff  list,  the  cutoff  date  being  Febru¬ 
ary  27, 1969.  Provided  the  Gallatin  appli¬ 
cation  remained  on  file  imtil  February  27, 
1969,  explains  petitioner,  no  application 
mutually  exclusive  with  the  Atsinger  ap¬ 
plication  could  be  filed  because  the  latter 
was  in  direct  conflict  with  the  Gallatin 
application  and,  therefore,  under  the 
umbrella  protection  of  the  February  6, 
1968,  Gallatin  cutoff  date.  Pursuant  to 
its  request,  dated  February  18,  1969,  and 
filed  with  the  Commission  on  Febru¬ 
ary  20, 1969,  the  Gallatin  application  was 
dismissed  on  February  27, 1969.  Notice  of 
such  dismissal  was  released  on  Febru¬ 
ary  28,  1969  (Public  Notice,  Report  No. 
8503,  Mimeo  No.  28503).  Atsinger  at¬ 
tempts  to  draw  a  relationship  between 
the  dismissal  of  the  Gallatin  application 
and  the  preparation  and  filing  of  the 
L  &  L  and  Hancock  applications  (filed 
February  26  and  February  27,  1969,  re¬ 
spectively),  implying  collusion  between 
the  parties,  i.e.,  consideration  passing 
from  L  &  L  and/or  Hancock  to  Gallatin 
in  return  for  the  latter’s  dismissal  by 
February  27,  1969.  Petitioner  notes  that 
neither  the  L  &  L  nor  the  Hancock  appli¬ 
cation  could  have  been  accepted  without 
the  dismissal  of  Gallatin’s  application  by 
February  27,  1969,  and  suggests  that  the 
preparation  and  filing  of  an  application 
in  such  a  circumstance  are  too  costly  to 
be  based  on  mere  speculation  of  a  dis¬ 
missal.  Atsinger  therefore  requests  the 
Board  to  add  an  abuse  of  process  issue, 
in  the  absence  of  satisfactory  explana¬ 
tions  by  L  &  L  and  Hancock  of  the  cir¬ 
cumstances  surrounding  the  filing  of 
their  applications.  In  sole  support  of  his 
request,  Atsinger  cites  Wayne  Coimty 
Broadcasting  Corp.,  26  FCC  2d  52 
(1970). 

3.  L  &  L,  Hancock,  and  the  Broadcast 
Bureau  oppose  the  request  for  an  abuse 
of  process  issue.  L  &  L  characterizes  the 
Atsinger  request  as  one  based  entirely 
on  speculation,  conjecture  and  innuendo. 
L  &  L  contends  that  Gallatin,  in  its  re¬ 
quest  for  dismissal,  explains,  under  oath 
and  with  sufficient  specificity,  the  rea¬ 
sons  for  its  request  (i.e.,  its  application, 
originally  unopposed,  became  mutually 
exclusive  with  those  of  two  other  appli¬ 
cants  and,  therefore,  Gallatin  no  longer 
wished  to  proceed).  Hancock  urges  the 
Board  to  deny  summarily  Atsinger’s  re¬ 
quest  since  it  fails  to  make  a  threshold 
showing  sufficient  to  warrant  adding  the 
issue.  In  any  event,  Hancock  categorically 
denies  any  collusion  regarding  the  Gal¬ 
latin  dismissal  and  attaches  affidavits  of 
Bayard  H.  Walters,  the  applicant,  and 
Clarence  E.  Henson,  a  consulting  engi¬ 
neer,  explaining  the  circumstances  sur¬ 
rounding  the  preparation  and  filing  of 


*  Southern  Broadcasters,  Inc.,  requested  a 
change  In  frequency  and  an  increase  in 
power  for  Station  WAMG-AM. 
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the  Hancock  application.  Specifically,  the 
affidavits  explain  that,  during  the  course 
of  consultation  concerning  another 
broadcast  interest,  Henson  became  aware 
of  the  possible  “drop  out”  of  the  Gallatin 
application.  Henson  so  informed  Walters, 
reminding  him  of  the  speculative  nature 
of  such  an  occurrence  permitting  accept¬ 
ance  of  the  Hancock  application  if  it 
were  filed  by  February  27,  1969.  Consid¬ 
ering  the  risk  a  reasonable  one,  Walters 
claims  that  he  prepared  and  filed  his 
application  unaware  of  Gallatin’s  subse¬ 
quent  dismissal  until  informed  thereof 
by  counsel.  The  Broadcast  Bureau  takes 
the  position  that  Atsinger’s  request  is 
insufficient  because  he  failed  to  include 
either  supporting  affidavits  or  a  state¬ 
ment  showing  any  connection  between 
L  &  L  or  Hancock  and  Gallatin. 

4.  Atsinger’s  request  for  an  abuse  of 
process  issue  lacks  specificity  and  is  un¬ 
supported  by  affidavit:  therefore,  it  is 
fatally  defective  under  the  requirements 
of  §  1.229(c)  of  the  Commission’s  rules.® 
See  Eastern  Broadcasting  Corp.,  FCC 
71R-157,  released  May  19,  1971,  21  RR 
2d  1147,  and  cases  cited  therein.  In  par¬ 
ticular,  Atsinger  has  not  shown  any  con¬ 
nection,  much  less  one  violative  of  the 
Commission’s  rules,  between  L  &  L  and/ 
or  Hancock  and  Gallatin.  In  contrast  to 
Atsinger’s  bare  allegations,  Bayard  Wal¬ 
ters,  unequivocally  and  under  oath, 
denies  any  collusion  in  connection  vnth 
the  Gallatin  dismissal;  moreover,  the  af¬ 
fidavits  pf  Walters  and  Henson  present  a 
reasonable  explanation  of  the  circum¬ 
stances  surrounding  the  preparation  and 
filing  of  the  Hancock  application.  Under 
the  circumstances,  and  based  on  all  of 
the  allegations  before  it,  the  Board  con¬ 
cludes  that  Atsinger’s  claims  rest  en¬ 
tirely  upon  surmise  and  suspicion,*  and 
that  no  basis  exists  for  the  addition  of  an 
abuse  of  process  issue.® 

Suburban  community  issue.  5.  In  sup¬ 
port  of  the  requested  Suburban  Com¬ 
munity  issue  against  Hancock,  Atsinger 
attempts  to  show  the  economic,  social, 
and  cultural  dependence  of  Hawesville, 
Ky.  (Hancock’s  proposed  community  of 
license),  on  neighboring  Tell  City,  Ind. 
In  an  affidavit  attached  to  the  petition, 
Atsinger  states  that  Hawesville  has  two 
physicians,  but  no  hospital,  or  recrea- 


’Sec.  1.229(c)  requires  that  a  petition 
to  enlarge  Issues  contain  specific  allegations 
of  fact,  and  that  these  allegations  of  fact,  ex¬ 
cept  those  of  which  official  notice  may  be 
taken,  shall  be  supported  by  affidavits  of  a 
person  or  persons  having  knowledge  of  the 
facts. 

‘  See  The  Fox  River  Broadcasting  Co.,  5 
FCC  2d  564,  8  RR  2d  899  (1966) . 

®  Atsinger’s  reliance  on  Wayne  County 
Broadcasting  Corp.,  supra,  in  support  of  his 
request,  is  completely  misplaced.  In  Wayne 
County,  the  Commission  designated  an  abuse 
of  process  issue  because  the  same  person 
(either  independently,  as  a  corporate  stock¬ 
holder,  or  as  legal  counsel  or  technical  direc¬ 
tor)  filed  several  applications  mutually  ex¬ 
clusive  with  and  antagonistic  to  each  other. 
The  Board  agrees  with  the  Bureau  that  no 
such  connections  have  been  shown  in  the 
instant  applications.  The  case  is  therefore 
inapposite. 


tional  facilities;  that  Hawesville  has  only 
42  retail  establishments,  ccanpared  to 
Tell  Chty’s  117;  that  the  comparative 
population  figures  of  Hawesville  and  Tell 
Cfity  are  1,177  and  7,827,  respectively: 
that  the  nearest  community  comparable 
to  Hawesville  after  Tell  City  is  Owens¬ 
boro,  Ky,  27  miles  from  Hawesville:  and 
that  Hancock’s  proposed  5  mv/m  service 
contour  completely  encompasses  Tell 
City.  Petitioner  maintains  that  the  fore¬ 
going  constitute  a  threshold  showing  suf¬ 
ficient  to  warrant  adding  a  Suburban 
Community  issue  “  and,  in  support,  cites 
Outer  Banks,  supra,  note  6. 

6.  In  opposition,  Hancock  denies  that 
it  will  serve  primarily  a  community  other 
than  Hawesville.  Hancock  also  argues 
that  Atsinger  has  failed  to  make  a 
threshold  showing  sufficient  to  add  a 
Suburban  Community  issue.  In  an  at¬ 
tached  affidavit,  Bayard  Walters  states 
that  Hawesville  residents,  located  across 
the  river  from  Tell  City  in  a  different 
State  and  time  zone,®  must  rely  on  a  toll 
bridge  and  proceed  through  a  third  city 
(Cannelton,  Ind.)  to  reach  Tell  City. 
Hancock  submits  population  figures  to 
demonstrate  Hawesville’s  pronounced 
growth  (50  percent  within  the  past  10 
years)  compared  with  Tell  City’s  more 
modest  growth  (10  percent  in  the  same 
period),  ostensibly  lending  credence  to 
its  argument  that  it  reasonably  may  rely 
on  the  expanding  Hawesville  economy  as 
its  primary  source  of  advertising  reve¬ 
nue."  In  contrast  to  Atsinger’s  allegations 
of  dependence,  Hancock  contend  that 
Hawesville,  with  its  own  sch(X)l  systems, 
and  governmental,  civic,  social,  and  reli¬ 
gious  organizations,  is  separate  and  inde¬ 
pendent  from  Tell  City.  Hancock  also 
contends  that  its  5  mv/m  contour  cov¬ 
erage  of  Tell  City  is  coincidental  rather 


•The  Commission’s  Policy  Statement  on 
Sec.  307(b)  Considerations  for  Standard 
Broadcast  Facilities  Involving  Suburban 
Communities,  2  FCC  2d  190,  6  RR  2d  1901 
(1965),  reconsideration  denied  2  FCC  2d  866, 
6  RR  2d  1908  (1966),  provides  that  when  a 
standard  broadcast  applicant's  proposed  5 
mv/m  contour  would  penetrate  the  geograph¬ 
ical  boundaries  of  a  community  with  a 
population  of  50,000  and  having  at  least 
twice  the  population  of  the  applicant’s  spec¬ 
ified  community,  a  rebuttable  presumption 
arises  that  the  applicant  realistically  pro- 
jKJses  to  serve  that  larger  community.  Where 
the  communities  In  question  do  not  satisfy 
the  criteria  explicated  by  the  Commission, 
an  Issue  still  may  be  specified  provided  an 
adequate  threshold  showing  Is  made  that  the 
proposal  realistically  would  serve  primarily 
a  community  other  than  the  one  specified. 
Click  Broadcasting  Co.,  19  FCC  2d  497,  17  RR 
2d  164  (1969) ;  Outer  Banks  Radio  Co.,  15  FCC 
2d  994,  15  RR  2d  471  (1969) ;  Babcom,  Inc.,  12 
FCC  2d  306,  12  RR  2d  998  (1968):  V.W.B., 
Inc.,  8  FCC  2d  744,  10  RR  563,  reconsideration 
denied  10  FCC  2d  534,  11  RR  2d  653  (1967). 

■'  According  to  Hancock,  Hawesville,  Ky.,  Is 
In  the  central  time  zone,  and  Tell  City,  Ind., 
Is  In  the  eastern  time  zone. 

•  Hancock  also  attaches  a  resolution  of  the 
Hawesville  City  Council  acknowledging  the 
growth  and  Industrial  expansion  of  the  city, 
and  the  script  of  a  television  program  broad¬ 
cast  on  July  4,  1970,  by  Station  WFIE-TV, 
Evansville,  Ind.,  concerning  the  Industrial 
growth  of  the  Hancock  County  area. 


than  intentional,  a  natural  concxtmitant 
of  geographic  proximity,  and  in  no  way 
indicative  of  any  intent  by  Hancock  to 
serve  primarily  a  community  other  than 
Hawesville.  Hancock  alleges  that  it  pro¬ 
poses  only  500  watts  power  to  provide 
adequate  coverage  and  overcome  man¬ 
made  noise,  and  submits  that  even  the 
minimum  power  of  250  watts  would  pro¬ 
vide  a  5  mv/m  signal  over  Tell  City. 
Finally,  Hancock  directs  the  Board’s  at¬ 
tention  to  its  efforts  to  ascertain  com¬ 
munity  needs.  All  of  these  efforts,  claims 
Hancock,  were  made  in  the  Hancock 
County  area  (with  the  exception  of  a 
few  persons  who  lived  in  Cannelton, 
Ind.)  and  no  one  from  Tell  City  was 
interviewed. 

7.  The  Broadcast  Bureau  also  opposes 
the  request  for  a  Suburban  Community 
issue,  rejecting  Atsinger’s  reliance  on  the 
Outer  Banks  case,  supra,  because,  in  that 
case,  according  to  the  Bureau,  the  pro¬ 
posed  community,  unlike  Hawesville,  was 
shown  to  have  no  independent  existence 
relative  to  its  civic,  social  and  business 
activities,  and  had  only  one  small  busi¬ 
ness,  as  opposed  to  the  over  40  busi¬ 
nesses  in  Hawesville.  In  reply,  Atsinger 
challenges  Hancock’s  showing  regarding 
the  industrial  growth  of  Hancock 
County,  claiming  that  it  is  Hawesville, 
not  Hancock  County,  that  is  the  appli¬ 
cant’s  city  of  license,  and  that  industrial 
growth  is  not  necessarily  analogous  to 
retail  activity  which  provides  the  main 
economic  support  to  a  small  market  radio 
station. 

8.  In  V.W.B.,  Inc.,  supra,  note  6,  the 
Commission  expressed  its  reluctance  to 
designate  a  Suburban  Community  issue 
on  a  mere  showing  that  an  applicant  will 
place  a  strong  signal  over  a  somewhat 
larger  community.  The  Commission  rea¬ 
soned  that  to  do  so  would  disrupt  its 
processes  and  delay  the  establishment  of 
competitive  broadcast  facilities:  there¬ 
fore,  the  burden  a  petitioner  must  carry 
under  these  circumstances  is  not  a  light 
one.  With  reference  to  the  instant  pro¬ 
ceeding,  and  in  spite  of  the  fact  that 
Hawesville  and  Tell  City  are  only  2  to  3 
miles  apart,  Atsinger  has  shown  only  the 
geographical  proximity  and  disparity  in 
population  of  the  two  communities,  and 
that  Hancock’s  5  mv/m  signal  covers  Tell 
C?ity  as  well  as  Hawesville.  While  Han¬ 
cock’s  proposed  5  mv/m  contour  will 
cover  Tell  City,  it  does  not  necessarily 
follow  that  the  needs  and  Interests  of 
the  specified  community  of  Hawesville 
will  be  disregarded  or  subordinated  to 
those  of  Tell  City.  See  Click  Broadcasting 
Co.,  supra.  Manifestly  so  where,  as  here, 
Hanc(x;k’s  contention  that  it  intends  to 
serve  primarily  its  specified  community  is 
supported  by  its  program  survey  efforts 
directed  to  the  ascertainment  of  the 
needs  and  interests  of  Hawesville,  not 
Tell  City.  See  Click  Broadcasting  Co., 
supra. 

9.  Petitioner  also  has  failed  to  estab¬ 
lish  the  governmental,  social,  civic,  and 
economic  dependence  of  Hawesville  on 
Tell  City  (compare  Outer  Banks  Radio 
Co.,  supra) ,  and  has  not  established  the 
use  of  excessive  power  to  demonstrate 
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an  intent  by  Hancock  to  serve  primarily 
a  community  other  than  Hawesville. 
Significantly,  Hancock  alleges,  and 
Atsinger  does  not  deny,  that  any  trans¬ 
mitter  site  which  would  have  provided 
the  requisite  city  grade  signal  over 
Hawesville  would  have  provided  also, 
with  a  nondirectional  operation,  a  5 
mv/m  coverage  of  Tell  City.  Thus, 
Atsinger  has  failed  to  show  and,  in  fact, 
has  not  even  alleged,  that  Hancock’s 
proposed  power  is  in  excess  of  that 
needed  to  provide  adequate  coverage  of 
the  specified  commimity  and  its  en¬ 
virons.  Compare  Babcom,  supra,  and 
V.W.B.,  Inc.,  supra.  The  Board  notes 
that  Hawesville  and  Tell  City  are  lo¬ 
cated  in  different  states  and  different 
time  zones,  and  are  separated  by  the 
Ohio  Rdver  with  a  toll  bridge  providing 
the  most  direct  route  from  one  city  to 
the  other.  Clearly,  this  does  not  suggest 
a  city-suburb  relationship.  While  this 
fact  alone  is  not  fatal  to  Atsinger’s  re¬ 
quest  (see  Outer  Banks,  supra) ,  the  ab¬ 
sence  of  such  a  relationship  tends  to 
corroborate  Hancock’s  extensive  show¬ 
ing  of  Hawesville’s  separate  and  inde¬ 
pendent  existence,  i.e.,  respondent  has 
shown  that  Hawesville  is  the  county 
seat  of  Hancock  County  and  has  en¬ 
joyed  a  rate  of  growth  in  recent  years 
five  times  that  of  Tell  City;  that  it  has 
its  own  civic,  educational,  governmental 
and  religious  organizations,  and  retail 
establishments  (see  Childress  Broad¬ 
casting  Corp.  of  West  Jefferson,  FCC 
70-1032,  released  October  2,  1970,  20 
RR  2d  335) ;  and,  that  Hancock  County 
is  a  growing  industrial  area  now  employ¬ 
ing  in  excess  of  2,000  people.  Conse¬ 
quently,  while  Hancock’s  5  mv/m  signal 
^1  cover  Tell  Chty,  Atsinger  has  failed 
to  make  a  threshold  showing  that  Han¬ 
cock’s  proposal  realistically  will  serve 
primarily  Tell  City  rather  than  Hawes¬ 
ville.  Accordingly,  petitioner’s  request  for 
a  Suburban  Community  issue  will  be  de¬ 
nied.  See  Click  Broadcasting  Co.,  supra. 

Hancock’s  financial  qualifications.  10. 
In  the  designation  Order,  the  Commis¬ 
sion  noted  that,  according  to  its  applica¬ 
tion,  Hancock  would  require  $36,800  to 
construct  and  operate  the  proposed  sta¬ 
tion  for  1  year  without  revenue,  and  that 
it  proposed  to  meet  this  requirement  with 
$2,600  cash,  $9,200  in  other  liquid  assets, 
and  a  bank  loan  of  $20,000.  Because  the 
amoimt  available  totalled  only  $31,800, 
the  Commission  designated  an  issue  to 
determine  the  source  of  additional  funds 
to  construct  and  operate  the  proposed 
station  and,  in  light  thereof,  whether 
Hancock  is  financially  qualified.  Both 
L  &  L  and  Atsinger  request  an  expansion 
of  the  financial  issue  designated  against 
Hancock.  In  its  petition,  L  &  L  asserts: 
(a)  That  Hancock’s  proposed  payroll 
figure  of  $15,000,  as  reflected  in  its  Feb¬ 
ruary  2,  1970,  amendment  (filed  April  1, 
1970)  is  Inadequate;  (b)  that  Hancock 
has  failed  to  include  in  its  cost  estimates 
certain  nonpayroll  operating  expenses 
such  as  records,  royalties,  telephone  ex¬ 
penses,  and  technical  supplies  and  re¬ 
pairs;  (c)  that  Hancock  has  provided 
inadequately  for  legal  and  preopera- 


tional  expenses;  and  (d)  that  Hancock’s 
sources  of  financing,  including  its  Ohio 
Valley  National  Bank  letter  of  credit  ex¬ 
tending  a  loan  up  to  $20,000,  and  its 
equipment  letter  from  Electronic  Labo¬ 
ratories  outlining  its  credit  terms,  are 
inadequate  in  that  they  fail  to  mention 
any  security  for  such  credit.  L  &  L  fur¬ 
ther  argues  that  Hancock’s  proposed 
equipment  costs  of  $10,000  are  inade¬ 
quate;  and  that  its  letter  from  Elec¬ 
tronic  Laboratories  inadequately  ex¬ 
plains  whether  such  costs  are  to  include 
labor  and  engineering,  as  well  as  equip¬ 
ment,  and  precisely  what  equipment  is 
to  be  provided.  In  support,  L  &  L  at¬ 
taches  the  affidavits  of  two  radio  sta¬ 
tion  managers,  Jimmie  A.  Wooley  and 
Gary  H.  Latham  (an  L  &  L  partner), 
who  state  that  based  on  their  experience, 
Hancock’s  payroll  figure  is  “grossly  in¬ 
adequate.’’  •  L  &  L  also  attaches  the  affi¬ 
davit  of  Robert  L.  Cave,  President  of 
First  City  Bank  and  'Trust  Co.,  Hop¬ 
kinsville,  Ky.,  in  which  he  states  that 
“soimd  banking  principles’’  would  pre¬ 
clude  a  $20,000  unsecured  loan  to  a  per¬ 
son  with  Hancock’s  limited  assets. 

11.  Atsinger’s  petition,  like  that  of 
L  &  L,  alleges  that  Hancock’s  $20,000 
letter  of  credit  from  the  Ohio  Valley 
National  Bank  is  deficient  because  it  fails 
to  mention  the  security  for  such  loan. 
In  addition,  Atsinger  supports  its  request 
for  an  expanded  financial  issue  by  com¬ 
paring  its  own  proposed  equipment  costs 
($18,000)  and  those  of  L  &  L  ($22,000) 
with  Hancock’s  proposed  equipment 
costs  ($10,000) ,  and  concludes  than  Han¬ 
cock’s  figrure  is  unreasonably  low.  More¬ 
over,  since  Hancock  provides  no  list  of 
equipment,  Atsinger  questions  whether 
sufficient  equipment  has  been  specified. 

12.  The  Broadcast  Bureau  recom¬ 
mends  expansion  of  the  financial  issue 
against  Hancock  unless  the  applicant 
submits  a  satisfactory  response  demon¬ 
strating  the  sufficiency  of  its  proposed 
equipment  and  payroll  costs;  the  inclu¬ 
sion  in  its  proposal  of  nonpayroll  costs; 
and  security  for  its  bank  loan.  However, 
the  Bureau  opposes  Atsinger’s  request 
for  an  issue  to  determine  the  reasonable¬ 
ness  of  Hancock’s  proposed  equipment 
costs  because,  in  the  Bureau’s  opinion, 
Atsinger’s  showing  that  its  equipment 
costs  and  those  of  L  &  L  are  higher  than 
Hancock’s  in  no  way  constitutes  a  show¬ 
ing  that  Hancock’s  equipment  costs  are 
inadequate. 

13.  In  opposition,  Hancock  submits  a 
letter  from  Electronic  Laboratories  list¬ 
ing  the  equipment  it  will  furnish  the 
applicant  at  the  agreed  upon  price  of 
$10,000  (including  installation,  testing 
and  preparation  of  the  engineering  por¬ 
tion  of  Hancock’s  application) ;  out¬ 
lining  the  terms  of  cr^t  and  repay¬ 
ment;  and  designating  the  equipment  as 
collateral.  Hancock  attaches  also  the 
affidavit  of  W.  T.  Latta,  President  of  the 
Ohio  Valley  National  Bank,  extending 
to  the  applicant  a  loan  up  to  $35,000, 


*  In  tb«  Board’s  opinion,  the  virtual 
Identity  of  the  two  affidavits  tends  to  di¬ 
minish  their  value. 


secured  by  a  revocable  trust  agreement 
entered  into  between  the  bank  and  Bay¬ 
ard  Walters’  mother,  and  explicating  the 
terms  of  interest  and  repayment  of  the 
loan.”  Regarding  L  &  L’s  allegations  of 
inadequate  payroll  and  nonpayroll  ex- 
pienses,  Hancock  attaches  the  affidavit 
of  Bob  W.  Hite,  General  Manager  of 
AM  Station  WMSK,  Morganfield,  Ky. 
Hite  states  that,  based  on  his  experience, 
Hancock  could  operate  its  propiosed  sta¬ 
tion  for  $32,000  the  first  year,  including 
a  first  year  salary  budget  of  $19,028.  In 
its  response,  L  &  L  reiterates  its  allega¬ 
tion  as  to  the  inadequacy  of  Hancock’s 
proposed  payroll  costs,  and  based  on 
Hancock’s  “Salary  Expense”  exhibit  in¬ 
cluded  in  its  opposition  pleading,  L  &  L 
questions  the  adequacy  of  Hancock’s 
proposed  staff, 

14,  Petitioners’  claims  concerning  the 
absence  of  security  for  Hancock’s  bank 
loan  and  equipment  purchase  have  been 
answered  effectively  by  the  affidavits  at¬ 
tached  to  Hancock’s  opposition.  The 
Ohio  Valley  National  Bank  has  indi¬ 
cated  its  willingness  to  extend  a  loan  to 
Hancock  and  has  expressed  its  satis¬ 
faction  with,  and  acceptance  of,  a  trust 
agreement  as  security  for  such  loan.  Un¬ 
der  the  circumstances,  the  Board  is  of 
the  opinion  that  Hancock  has  shown 
the  availability  of  the  bank  loan.  See 
note  10,  supra.  Similarly,  Electronic  Lab¬ 
oratories  has  indicated  its  acceptance  of 
the  equipment  as  collateral  and  reiter¬ 
ated  its  quoted  price  of  $10,000  for  equip¬ 
ment  listed  (including  installation  and 
testing)  thereby  atesting  to  the  reason¬ 
ableness  of  Hancock’s  proposed  equip¬ 
ment  costs.  Furthermore,  the  fact  that 
Atsinger  and  L  &  L  propose  higher  equip¬ 
ment  costs  than  does  Hancock  is  im- 
convincing  in  the  absence  of  a  showing 
that  Hancock’s  cost  estimates  are  in¬ 
adequate.  Eastern  Broadcasting  Corp., 
28  FCC  2d  28,  21  RR  2d  417  (1971).  The 
Board  agrees  with  the  Bureau  that  At¬ 
singer’s  failure  to  demonstrate  the  in- 


Hancock  further  requests  the  Review 
Board  to  take  official  notice  of  an  amend¬ 
ment  to  its  application,  filed  Jan.  8,  1971, 
and  presently  pending  before  the  Hearing 
Examiner.  The  Broadcast  Bureau  and  L  &  L 
have  filed  oppositions  to  the  acceptance  of 
such  amendment,  prompting  the  Examiner, 
by  Order  FCC  71M-243,  released  Feb.  12, 1971, 
to  set  aside  his  initial  acceptance  of  the 
amendment  (FCC  71M-233,  released  Feb.  11, 
1971)  and  fvut>her  order  that  there  be  oral 
argiiment  on  the  matter.  Consequently,  the 
Board  will  consider  those  affidavits  (includ¬ 
ing  the  equipment  letter  end  the  new  bank 
letter)  attached  to  Hancock’s  opposition 
pleading  to  the  extent  that  they  meet  tech¬ 
nical  deficiencies  raised  by  the  pleadings; 
however,  until  the  amendment  has  been  ac¬ 
cepted,  the  Board  cannot  rely  on  material 
therein  that  increases  the  bank’s  commit¬ 
ment  from  $20,000  to  $35,000  and  otherwise 
alters  Hancock’s  financial  showing.  See  Law¬ 
rence  County  Broadcasting  Corp.,  14  FCC  2d 
833,  834,  14  RR  2d  449,  452  (1968);  Graphic 
Printing  Co.,  Inc.,  12  FCC  2d  674,  13  RR  2d 
2  (1968);  State  of  Oregon  Acting  By  and 
’Through  the  State  Board  of  Higher  Educa¬ 
tion,  11  FCC  2d  374,  12  RR  2d  56  (1968); 
Triad  Stations,  Inc.,  FCC  64R-540,  3  RR  2d 
1064  (1964). 
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adequacy  of  Hancock's  proposed  equip¬ 
ment  costs  warrants  denial  of  its  request 
to  add  an  issue  to  determine  the  reason¬ 
ableness  of  such  costs.  Moline  Television 
Corp.  (WQAI>-TV),  12  FCC  2d  770,  13 
RR  2d  77  (1968);  Marbro  Broadcasting 
Co.,  Inc.,  2  FCC  2d  1030,  7  RR  2d  216 
(1966). 

15.  However,  the  Board  is  of  the  opin¬ 
ion  that  substantial  questions  have  been 
raised  concerning  the  adequacy  of  Han¬ 
cock’s  proposed  payroll  figure  of  $15,000; 
its  apparent  failure  to  include  in  its  cost 
estimates  certain  nonpayroll  operating 
expenses  such  as  records,  royalties,  tele¬ 
phone  expenses,  technical  supplies  and 
repairs;  and  whether  it  has  provided 
adequately  for  legal  and  preoperational 
expenses.  It  is  well  settled  that  the  Board 
must  consider  whether  a  financial  issue 
is  warranted  on  the  basis  of  the  pro¬ 
posal  of  record.  Kittyhawk  Broadcasting 
Corp.,  8  FCC  2d  217,  9  RR  2d  1283  (1967) . 
In  light  of  the  present  unaccepted  status 
of  its  January  8,  1971,  amendment  (note 
10,  supra),  Hancock’s  earlier  financial 
amendment  (filed  April  1,  1970)  consti¬ 
tutes  Its  proposal  of  record.  On  that  basis, 
Hancock  does  not  meet  adequately  peti¬ 
tioner’s  allegations  regarding  payroll, 
nonpayroll,  legal,  and  preoperational  ex¬ 
penses.  Accordingly,  appropriate  finan¬ 
cial  issues  will  be  added.  Finally,  to  the 
extent  that  L  &  L’s  challenge  concerning 
the  adequacy  of  Hancock’s  proposed  staff 
constitutes  a  request  for  a  staffing  issue, 
it  will.be  denied  L  &  L’s  allegation  is 
based  on  conjecture  and  surmise  and, 
absent  supporting  statements  or  affida¬ 
vits,  it  is  fatally  defective  and  insufficient 
to  warrant  adding  the  issue.  Eastern 
Broadcasting  Corp.,  FCC  71R-157,  supra. 
See  also  Jay  Sadow,  27  FCC  2d  248,  20  RR 
2d  1171  (1971),  and  cases  cited  therein. 

Site  availability  issue.  16.  In  support  of 
its  requested  site  availability  issue,  L  &  L 
attaches  the  survey  of  one  Aubrey  Van- 
over  of  Owensboro,  Ky.,  which  shows  that 
the  proposed  location  of  Hancock’s  trans¬ 
mitter  site  at  its  designated  geographic 
coordinates  is  on  land  ostensibly  owned 
by  Porter  Scifres,  whose  attached  affi¬ 
davit  indicates  that  he  has  made  no 
arrangements  and  has  no  understanding 
to  sell  or  lease  any  portion  of  this  land 
for  the  location  of  a  transmitter  tower. 
L  &  L  also  claims  that  Hancock’s  pro¬ 
posed  site  is  in  open  country  and  provides 
inadequately  for  a  studio-transmitter 
building,  parking  lot,  roadway,  power, 
water,  sewage  disposal,  etc.;  and,  fur¬ 
thermore,  Hancock’s  lease  terms  are 
inconsistent,  uncertain  and  ambiguous. 
Accordingly,  petitioner  requests  the  ad¬ 
dition  of  an  issue  to  determine  whether 
Hancock’s  proposed  transmitter  site  is 
available,  and  the  means  by  which  open 
country  is  to  be  transformed  into  a 
studio- transmitter  site.  The  Broadcast 
Bureau  recommends  addition  of  the  issue 
requested  unless  Hancock,  in  its  oppo¬ 
sition  pleading,  demonstrates  that  the 
proposed  transmitter  site  is  not  on  Porter 
Scifres’  land. 

17.  In  opposition,  Hancock  claims  that 
the  geographic  coordinates  appearing  in 
its  application  are  in  error.  Hancock  then 


sets  forth  the  corrected  coordinates  along 
with  the  attached  affidavits  of  Bayard  H. 
Walters,  the  applicant,  and  Clarence  E. 
Henson,  a  consulting  engineer,  explain¬ 
ing  that  the  proposed  site  is  actually  on 
land  owned  by  Brown  Daniels;  that 
Daniels  agreed  to  lease  such  land  to  Han¬ 
cock;  that  the  attached  affidavit  of 
Daniels,  executed  November  28,  1970, 
verifies  that  a  lease  agreement  between 
applicant  and  landowner  has  been  in 
effect  since  February,  1969;  and  that  the 
lease  agreement  provides  for  monthly 
payments  of  $20  for  the  option  to  lease 
and  a  monthly  lease  payment  of  $40  after 
construction  is  commenced  on  the  site. 
Hancock  attaches  also  the  affidavit  of 
Mrs.  Lucy  C.  Harding  offering  to  lease 
to  Hancock,  on  specified  terms,  a  mobile 
home  for  use  as  an  office  and  studio- 
transmitter  building.  In  response,  L  &  L 
maintains  that  Hancock’s  proposed  use  of 
a  mobile  home  as  a  studio-transmitter 
building  in  no  way  obviates  the  need  to 
demonstrate  sufficient  financial  provision 
for  a  parking  lot,  roadway,  sewage,  water, 
etc.;  nor  does  it  mitigate  the  need  for 
demonstrating  that  provision  has  been 
made  for  remodeling  the  mobile  home  to 
make  it  suitable  for  use  as  a  broadcast 
studio-transmitter. 

18.  In  our  opinion,  Hancock’s  opposi¬ 
tion  pleading  adequately  outlines  the 
genesis  of  its  error  regarding  geographic 
coordinates  and  explains  that  the  error 
was  inadvertent  and  due  to  inconsisten¬ 
cies  in  public  records  and  a  mistaken 
judgment  as  to  the  exact  boundaries  of 
Daniels’  property.  The  Commission  con¬ 
sistently  has  held  that  it  does  not  require 
a  binding  agreement  or  absolute  assur¬ 
ance  of  the  availability  of  a  proposed  site ; 
rather,  it  requires  only  that  an  applicant 
have  “reasonable  assurance’’  that  its  pro¬ 
posed  site  will  be  available.  See,  e.g., 
Marvin  C.  Hanz,  21  FCC  2d  420,  18  RR  2d 
310  ( 1970) ,  and  cases  cited  therein.  Han¬ 
cock  has  effectively  answered  petitioner’s 
allegations  by  settling  forth  the  corrected 
coordinates  and  adequately  demonstrat¬ 
ing  a  “reasonable  assurance’’  of  the  avail¬ 
ability  of  its  transmitter  site.  Accord¬ 
ingly,  a  site  availabiilty  issue  will  not  be 
added.  Concomitantly,  Hancock  has 
shown  the  availability  of  a  mobile  home 
for  use  as  a  studio-transmitter  building; 
however,  the  Board  believes  that,  based 
on  its  current  financial  showing  (see 
paragraph  15,  supra),  Hancock  has  not 
shown  sufficient  resources  to  accommo¬ 
date  related  miscellaneous  studio-trans¬ 
mitter  expenses,  e.g.,  a  parking  lot,  road¬ 
way,  etc.  Accordingly,  an  appropriate 
financial  inquiry  will  be  specified. 

L  &  L’s  financial  qualifications.  19.  In 
paragraph  four  of  the  designation  order, 
the  Commission  concluded  that: 

Since  L  and  L  Broadcasting  Co.  has  failed 
to  keep  its  financial  showing  current,  it  will 
have  to  establish  its  qualifications  in  hear¬ 
ing.  Thus,  a  financial  issue  with  respect  to 
this  applicant  will  also  be  Included. 

The  Commission,  therefore,  specified  an 
issue:  “To  determine  whether  L  and  L 
Broadcasting  Co.  is  financially  qualified 
to  construct  and  operate  its  proposed  sta¬ 


tion.’’  (Issue  3).  L  &  L  urges  the  Board 
to  delete  this  issue  and,  in  support,  claims 
that  the  financial  information  on  file 
with  its  application  is  current  and  sub¬ 
stantially  accurate,  fully  establishing  its 
financial  qualifications.  In  further  sup¬ 
port  of  its  position,  L  &  L  submits  new 
financial  statements  of  its  partners. 
Wells  T.  Lovett  and  Gary  H.  Latham, 
purportedly  demonstrating  that  Lovett  is 
able  to  meet  his  first  year  obligation  to 
the  station,  and  that  Latham  is  only  $250 
short  of  meeting  his  obligation.  Con.se- 
quently,  argues  L  &  L,  whether  the  Re¬ 
view  Board  considers  petitioner’s  origin?! 
showing  or  its  newly  attached  financicl 
statements,  the  financial  issue  against 
L  &  L  should  be  deleted  or,  at  least,  re¬ 
vised  to  put  in  issue  only  Latham’s  pres  ¬ 
ent  ability  to  raise  an  additional  $250. 

20.  The  Broadcast  Bureau  opposes  the 
deletion  of  the  financial  issue  again.^t 
L  &  L  on  the  grounds  that  factual  issues 
will  not  generally  be  resolved  cn  the 
basis  of  interlocutory  pleading.?,  and  that 
a  hearing  issue  will  not  be  deleted  in 
the  absence  of  a  showing  that  the  issue 
was  specified  under  a  mistake  of  fact, 
citing  Lorain  Community  Broadcasti»’g 
Co.,  5  FCC  2d  808,  8  RR  2d  1139  (1966>. 
Hancock  also  opposes  deletion  of  the  fi¬ 
nancial  issue  against  L  &  L,  claiming  that 
no  security  and  no  repayment  schedule 
were  mentioned  in  connection  with  the 
Central  Bank  and  Trust  Co.  loan  com¬ 
mitment  and,  moreover,  the  loan  com¬ 
mitment  letter  was  vague.  In  its 
opposition,  Owensboro-On-The-Air,  Inc. 
(WVJS),  licensee  of  Station  WVJS, 
Owensboro,  Ky,“  maintains  that  the 
Commission,  in  reaching  its  decision 
to  include  a  financial  issue  against  L  &  L. 
fully  considered  the  applicant’s  financial 
information  but  was  precluded  from 
reaching  a  conclasion  concerning  the  ap¬ 
plicant’s  financial  qualifications  been 0*^0 
of  the  staleness  of  the  showing.  WVJS 
contends  that  if  the  Review  Board  we3  c 
to  delete  the  financial  issue  as  requested 
it  would  be  inconsistent  with  existing 
Commission  policy  and  precedent. 

21.  The  Review  Board  will  deny  L  &  L’s 
request  to  delete  or  revise  the  financial 
issue  against  it.  As  WVJS  points  out  in 
its  opposition,  it  is  well  settled  that  the 
Board  will  not  delete  an  issue  in  the 
absence  of  extenuating  circumstances, 
such  as  where  the  Commission  over¬ 
looked  or  failed  to  consider  certain  rele¬ 
vant  information.  Cowles  Florida  Broad¬ 
casting,  Inc.,  FCC  71R-173,  released 
May  28,  1971,  21  RR  2d  1229.  See  also 
Viking  Television,  Inc.,  16  FCC  •2d  1015, 
15  RR  2d  968  (1969) ;  Sundial  Broadcast¬ 
ing  Co.,  Inc.,  15  FCC  2d  1002,  15  RR  2d 
353  ( 1969) .  Petitioner  has  not  shown  that 
the  Commission  overlooked  or  miscon¬ 
strued  pertinent  information  relative  to 
its  financial  qualifications;  nor  has  peti¬ 
tioner  shown  unusual  or  extenuating  cir¬ 
cumstances  sufficient  to  warrant  deletion 
or  modification  of  the  issue.  On  the  con¬ 
trary,  the  Commission  considered  L  &  L’s 


“  WVJS  was  made  a  party  to  this  proceed¬ 
ing  in  the  designation  Order. 
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financial  showing  at  the  time  of  designa¬ 
tion  and  made  a  specific  reference  to  its 
particular  deficiency  (see  paragraph  19, 
supra).  Consequently,  it  would  be  inap¬ 
propriate  for  the  Board  to  delete  the 
issue.  See  Durham-Raleigh  Telecasters, 
Inc.,  11  FCC  2d  23,  11  RR  2d  928  (1967). 

22.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Novem¬ 
ber  19,  1970,  by  Edward  G.  Atsinger,  m, 
is  denied;  and  the  petition  to  enlarge, 
change  and  delete  issues,  filed  Novem¬ 
ber  19,  1970,  by  Gary  H.  Latham  and 
Wells  T.  Lovett,  doing  business  as  L  &  L 
Broadcasting  Co.,  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects ;  and 

23.  It  is  further  ordered.  That  Issue 
(4)  herein  is  modified  to  read  as  follows; 

(4)  To  determine,  with  respect  to  the 
application  of  Bayard  Harding  Walters, 
trying  as  Hancock  County  Broad¬ 
casters: 

(a)  Whether  the  applicant’s  proposed 
payroll  expenses  are  adequate  to  meet  its 
needs; 

(b)  Whether  the  applicant  has  in¬ 
cluded  adequately  in  its  financial  pro¬ 
posal  nonpayroll  expenses  such  as  rec¬ 
ords,  royalties,  telephone  expenses,  and 
technical  supplies  and  repairs; 

(c)  Whether  the  applicant  has  pro¬ 
vided  adequately  for  legal  and  preopera- 
tional  expenses; 

(d)  Whether  the  applicant  has  avail¬ 
able  sufficient  financial  resources  to  meet 
its  proposed  payroll  and  nonpayroll  oper¬ 
ating  expenses;  its  anticipated  legal  and 
preoperational  expenses;  and,  miscel¬ 
laneous  studio-transmitter  expenses ; 

(e)  The  source  of  additional  funds  to 
construct  and  operate  the  proposal  for  1 
year  without  revenue; 

(f)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a-e)  above,  the 
applicant  is  financially  qualified. 

Adopted:  Jime  17, 1971. 

Released;  June  21,  1971. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-9025  PUed  6-24^71;8:63  am] 


[Docket  No.  18672;  PCC  71R-196] 

CATHRYN  C.  MURPHY 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  application  of  Cathryn  C. 
Murphy,  Vancouver,  Wash.,  File  No.  BL- 
12263,  for  renewal  of  license  of  Station 
KVAN,  Vancouver,  Wash. 

1.  This  proceeding  involves  the  appli¬ 
cation  of  Cathrsm  C.  Murphy  for  renewal 
of  her  license  of  standard  broadcast  Sta¬ 
tion  KVAN,  Vancouver,  Wash.  The  Com¬ 
mission  designated  this  matter  for 
hearing  by  order,  19  FCC  2d  858,  released 
September  30,  1969.  Presently  before  the 


Review  Board  is  a  petition,  filed  April  28, 
1971,  by  the  Broadcast  Bureau^  to  en¬ 
large  the  issues  in  this  proceeding  to 
ingly  filed  “false  data  and  information’’ 
determine  whether  the  licensee  know- 
in  her  license  application  of  March  15, 
1971. 

2.  First,  the  Bureau  contends  that 
good  cause  has  been  shown  for  the  late 
filing  of  its  petition  on  April  28,  1971, 
since  the  matters  encompassed  by  the 
requested  issue  are  newly  discovered  and 
the  petition  was  filed  within  15  days  of 
receipt  by  Bureau  ooimsel  of  necessary 
affidavits.  Turning  to  the  substance  of 
its  request,  the  Bureau  notes  that  Mrs. 
Murphy’s  application  recites  that  the 
engineering  portion  (Exhibit  2)  was  pre¬ 
pared  imder  the  supervision  of  Harold 
Singleton,  a  consulting  engineer.  ’The 
Bureau  submits  an  affidavit  of  Mr. 
Singleton,  dated  March  31, 1971,  in  which 
he  states  that  Mrs.  Murphy  asked  him 
to  make  antenna  resistance  measure¬ 
ments  when  a  new  tower  was  completed, 
but  that  he  was  imavailable  and,  conse¬ 
quently,  “did  not  perform,  direct,  ap¬ 
prove,  nor  review  the  antenna  resistance 
data’’  in  the  application.^  Further,  the 
Bureau  attaches  the  affidavit  of  KVAN’s 
former  chief  engineer,  Donald  Nelson, 
who  states  that  he  was  chief  engineer  at 
KVAN  from  approximately  July  2,  1970, 
to  February  9,  1971;  that  he  is  the  sole 
author  of  engineering  Exhibit  2  in  the 
KVAN  renewal  application;  that  the  data 
in  that  exhibit  is  ^eoretical;  that  during 
his  employment  at  the  station  no  official 
measurement  was  made  of  KVAN’s  an¬ 
tenna;  that  Mrs.  Murphy  knew  that  the 
data  in  Exhibit  2  was  theoretical  and  it 
was  drafted  with  her  understanding  that 
it  was  not  to  be  submitted  to  the  Com¬ 
mission;  that  Mrs.  Murphy  transcribed 
the  typewritten  pages  of  Exhibit  2  from 
his  rough  draft;  and  that  because  the 
and  discrepancies  in  the  engineering  in¬ 
formation  supplied  by  KVAN  in  its  ap- 


1-  other  related  pleadings  before  the  BoiU'd 
are:  (a)  Oppmsltlon,  hied  May  18,  1971,  by 
Cathryn  C.  Murphy;  (b)  Broadcast  Bureau’s 
reply,  filed  June  1,  1971;  (c)  supplement  to 
opposition,  filed  June  15.  1971,  by  Cathryn  C. 
Murphy;  and  (d)  Broadcast  Bureau’s  oom- 
ments  on  supplement,  filed  June  15,  1971. 

*The  supplement  to  the  opposition  filed 
by  Mrs.  Murphy  Includes  a  letter  from  Mr. 
Singleton  amplifying  this  statement,  and 
indicating  that,  at  the  request  of  Mrs.  Miu*- 
phy,  he  did  come  by  her  office  to  locate  "the 
antenna  resistance  and  reactance  figures” 
which  Mrs.  Murphy’s  attorney  requested  for 
purposes  of  answering  “Sec.  II-A,  Paragn^aph 
7.”  Mr.  Singleton  further  states  that  at  that 
time  Mrs.  Murphy  showed  him  "antenna 
resistance  data  tabulating  the  antenna  re¬ 
sistance  and  reactance”;  that  he  simply 
gave  Mrs.  Murphy  the  figures  as  stated  for 
the  frequency  1480  kHz;  and  that  these 
flgiues  "can  be  confirmed  by  reference  to  the 
report  you  [Bdrs.  Murphy]  bad  prepared  by 
another  engineer  as  p^  of  the  Form  302 — 
which  you  [Mrs.  Murphy]  said  was  done  by 
Mr.  Murphy.” 


plication  and  points  to  some  items  which 
he  inserted  to  prevent  the  data  from 
being  accepted  as  anything  but  theoreti¬ 
cal.  The  Bureau  concludes,  on  the  basis 
of  the  two  affidavits,  that  relevant  and 
material  representations  in  KVAN’s 
March  18,  1971,  license  application  are 
false  and  that  Mrs.  Murphy,  despite  her 
certification  that  all  of  the  information 
in  the  application  was  complete  and  cor¬ 
rect,  “knew  them  to  be  false  at  the  time 
data  was  theoretical  he  refused  to  sign 
page  2  of  the  engineering  section  of  the 
KVAN  application.  Moreover,  Mr.  Nelson 
notes  a  number  of  alleged  inaccuracies 
she  prepared  and  filed  the  application”. 

3.  In  opposition,  the  licensee  contends 
that  Mr.  Singleton  has  been  an  engineer¬ 
ing  consultant  to  Mrs.  Murphy  for  many 
years;  that  she  did  consult  him  during 
the  preparation  of  the  license  application 
and,  therefore,  understood  that  it  was 
proper  to  show  him  as  the  person  under 
whose  direction  the  exhibit  was  pre¬ 
pared;  and  that  it  is  inconceivable  that 
Singleton  was  present  at  KVAN  during 
the  preparation  of  the  license  applica¬ 
tion  for  any  purpose  other  than  consul¬ 
tation.  In  support  of  these  contentions, 
Mrs.  Murphy  attaches  the  affidavits  of 
four  employees  of  KVAN  and  of  the 
lessor  of  the  land  for  the  station’s  studio 
and  antenna,  in  which  they  state  that 
Harold  Singleton  appeared  at  the  station 
repeatedly  during  the  time  the  license 
application  in  question  was  being  pre¬ 
pared.  Several  of  the  affiants  assert  that 
they  observed  Mr.  Singleton  filling  out 
some  papers,  although  they  also  state 
that  they  were  not  aware  of  the  actual 
nature  of  such  papers.  As  for  Donald 
Nelson’s  affidavit,  the  licensee  points  out 
that  Nelson  could  not  testify  from  per¬ 
sonal  knowledge  as  to  anything  which 
took  place  after  the  termination  of  his 
employment  at  KVAN  on  February  9, 
1971,  and  argues  that,  while  Nelson  did 
prepare  an  exhibit  based  on  the  theoret¬ 
ical  specifications  for  the  installation  of 
equipment,  the  license  application  was 
not  signed  until  March  12, 1971,  and  was 
not  filed  until  March  15,  1971,  and  re¬ 
flected  actual  measurements  made  on 
KVAN  after  February  9,  1971,  after  in¬ 
stallation  of  equipment  at  the  new  site. 
In  support  of  tiiese  points,  Mrs.  Murphy 
submits  the  affidavit  of  her  former  hus¬ 
band,  William  B.  Murphy,  who  asserts 
that  he  prepared  and  signed  section  n 
of  the  license  application  after  Mr.  Nel¬ 
son’s  employment  had  been  terminated, 
and  that  the  data  in  the  application  are 
based  upon  actual  measurements. 

4.  In  reply,  the  Bureau  points  out  that 
there  are  conflicting  factual  allegations 
which  cannot  be  resolved  on  the  basis 
of  the  pleadings.  The  Bureau  also  sub¬ 
mits  the  affidavit  of  Otis  T.  Hanson  of 
the  Aural-Existing  Facilities  Branch, 
Broadcast  Facilities  Division  of  the 
Broadcast  Bureau,  which  sets  forth  a  de¬ 
tailed  engineering  analysis  of  the  data 
in  the  application. 
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5.  The  Broadcast  Bureau’s  petition 
will  be  granted.®  although  we  will  modify 
the  language  of  the  requested  issue.  In 
our  view,  a  substantial  question  has  been 
presented  as  to  whether  the  engineering 
data  submitted  in  the  March  18,  1971, 
license  application  are  based  on  actual 
measurements  as  required  by  specific 
questions  in  section  II  of  the  application. 
Contrary  to  the  impression  created  by 
Mr.  Murphy’s  statement  that  “measure¬ 
ments  were  in  fact  made  as  shown  in 
Form  302  [the  application]’’,  the  infor¬ 
mation  submitted  in  the  application  does 
not,  on  its  face,  resolve  the  question  of 
whether  such  data  are,  in  fact,  based 
on  measurements.  Rather,  the  detailed 
engineering  analysis  submitted  by  the 
Broadcast  Bureau  seems  (a)  to  support 
Nelson’s  statements  that  the  data  in  the 
application  are  based  on  his  theoretical 
calculations  which  were  not  intended  by 
him  to  be  used  in  this  application  (para¬ 
graph  2);  and  (b)  to  contradict  Mr. 
Murphy’s  statement  that  actual  meas¬ 
urements  were  made.  Moreover,  we  note 
that  nowhere  in  Mr.  Murphy’s  statement 
does  he  indicate  that  he  took,  and/or 
observed,  and/or  supervised  the  actual 
taking  of  measurements;  nor  has  the  ap¬ 
plicant  submitted  a  sworn  statement  of 
anyone  with  explicit  first-hand  knowl¬ 
edge  of  the  alleged  measurements. 

6.  In  sum,  the  substantial  questions 
presented  relate,  not  only  to  the  ac¬ 
curacy  and  truthfulness  of  the  data  in 
the  application,  but  also  to  the  truth¬ 
fulness  of  Mr.  Murphy’s  statement  that 
actual  measurements  were  taken.  A  mis¬ 
representation  issue  is,  therefore, 
warranted.* 

7.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  April  28, 
1971,  by  the  Broadcast  Bureau,  is 
granted;  and 

8.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issue;  To  deter¬ 
mine  the  circumstances  surrounding  the 
preparation  of  the  engineering  portion 
of  the  license  application  filed  March  15. 
1971,  by  Cathnm  C.  Murphy,  whether 
that  application  contains  misrepresenta¬ 
tions  to  the  Commission,  and,  if  so,  the 
effect  thereof  on  the  qualifications  of 
Cathryn  C.  Murphy  to  continue  to  be  a 
Commission  licensee;  and 

9.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  Intro¬ 
duction  of  evidence  under  the  issue 
added  herein  shall  be  on  the  Broadcast 


=>The  Board  agrees  with  the  Bureau  that 
good  cause  has  been  shown  for  the  late  hling 
of  the  subject  petition. 

*The  Issues  now  specified  include  an  issue 
relating  to  "whether  Mrs.  Murphy  has  been 
so  careless  or -has  evidenced  such  disregard 
for  the  Commission’s  rules  and  reporting 
requirements  that  she  cannot  be  relied  upon 
to  fulfill  the  responsibilities  imposed  upon 
her  as  a  licensee  of  this  Commission.”  While 
the  basic  questions  raised  here  are  within 
the  scope  of  the  issue,  we,  nevertheless,  be¬ 
lieve  that  they  also  warrant  a  misrepresenta¬ 
tion  Issue,  per  se. 


Bureau,  and  the  burden  of  proof  imder 
said  i^ue  shall  be  on  Cathrsm  C. 
Murphy. 

Adopted:  June  18, 1971. 

Released;  June  21, 1971, 

Federal  Communications 
Commission, 

[  SEAL  ]  Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-9024  Piled  6-24-71:8:53  am] 


FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH  AND 
KOPPEL  BULK  TERMINAL 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Leonard  Putnam,  City  Attorney,  City  of 

Long  Beach,  Suite  600  City  Hall,  Long 

Beach,  Calif.  90802. 

Agreement  No.  T-1942-1,  between  the 
city  of  Long  Beach  (City)  and  Koppel 
Bulk  Terminal  (Koppel),  modifies  the 
basic  agreement  which  provides  for  the 
lease  of  a  bulk  terminal  facility  and 
grants  Koppel  a  nonexclusive,  preferen¬ 
tial  berth  assignment.  The  purpose  of  the 
m(xlification  is  to  (1)  enlarge  the  leased 
premises,  (2)  adjust  the  rental,  (3)  re¬ 
define  the  preferential  berth  assignment, 
and  (4)  change  certain  insurance 
provisions. 

Dated:  June  21, 1971. 


By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-8995  Piled  6-24-71:8:50  am] 


PACIFIC  COAST  AUSTRALASIAN 
TARIFF  BUREAU 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814), 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

P.  Conger  Fawcett,  Esq.,  Graham  &  James. 

310  Sansome  Street,  San  Francisco,  CA 

94104. 

Agreement  No.  50-22  between  the 
member  lines  of  the  Pacific  Coast  Aus¬ 
tralasian  Tariff  Bureau  modifies  the 
basic  conference  agreement,  as  amended, 
to  provide  for  (1)  a  Declaration  of  Prin¬ 
ciple  to  be  added  to  Article  I  wherein  the 
parties  “pledge  to  give  impartial  recog¬ 
nition  and  consideration,  in  all  matters 
brought  for  conference  deliberation,  to 
the  individual  characteristics,  needs,  de¬ 
sires,  and  capabilities  of  each  of  the 
other  member  lines”  and  <2)  the  expan¬ 
sion  of  the  cargo  covered  in  Article  II  to 
include  “cargo  moving  under  intermodal 
conditions  from  inland  points.” 

Dated:  June  21,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc.71-8996  Filed  6-24-71:8:50  am] 
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NOTICES 


[Docket  No.  71-42;  Special  Permission 
No.  5362] 

SEA-LAND  SERVICE,  INC. 

General  Increases  in  Rates  in  U.S.  At¬ 
lantic  and  Gulf/Puerto  Rico  Trade; 

Second  Supplemental  Order 

By  the  original  order  in  this  proceed¬ 
ing  served  April  22, 1971,  the  Commission 
placed  imder  investigation  a  general  rate 
increase  of  the  subject  carrier,  and  sus¬ 
pended  to  and  including  August  24,  1971 
supplements  No.  9  to  Tariffs  FMC-P 
No.  18  and  PMC-F  No.  21.  The  Commis¬ 
sion’s  order  prohibits  changes  in  tariff 
matter  held  in  effect  by  reason  of  suspen¬ 
sion,  during  the  period  of  suspen¬ 
sion,  unless  otherwise  ordered  by  the 
Commission. 

By  Special  Permission  Application  No. 
303  authority  is  sought  to  depart  from 
the  terms  of  Rule  20(c)  of  Tariff  Circu¬ 
lar  No.  3  and  the  terms  of  the  original 
order  in  this  proceeding  to  permit  the 
filing,  on  less  than  statutory  notice,  of 
consecutively  numbered  revised  pages  95 
and  96  to  Tariff  FMC-P  No.  21  in  order 
to  extend  certain  expiration  dates  to 
June  30,  1972,  continuing  in  effect 
changes  resulting  in  a  reduction  in  rates 
and  charges. 

A  full  investigation  of  the  matters  in¬ 
volved  in  the  application  having  been 
made,  which  application  is  hereby  re¬ 
ferred  to  and  made  a  part  hereof: 

It  is  ordered.  That: 

1.  Authority  to  depart  from  Rule  20(c) 
of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  Docket  No.  71-42  to  make 
the  changes  in  rates  and  provisions  as 
set  forth  in  Special  Permission  Applica¬ 
tion  No.  303,  said  changes  to  become  ef¬ 
fective  on  not  less  than  1  day’s  notice,  is 
hereby  granted. 


2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis¬ 
sion  to  suspend  any  publications  sub¬ 
mitted  pursuant  thereto,  either  upon  re¬ 
ceipt  of  protest  or  upon  the  Commis¬ 
sion’s  own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

3.  Publications  issued  and  filed  under 
this  authority  shall  bear  the  following 
notation:  “Issued  under  authority  of 
Second  Supplemental  Order  in  Docket 
No.  71-42  and  Federal  Maritime  Commis¬ 
sion  Special  Permission  No.  5362.’’ 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  it 
allows  the  aforementioned  changes,  nor 
waive,  except  as  herein  authorized,  any 
of  the  requirements  of  its  rules  relative 
to  the  construction  and  filing  of  tariff 
publications. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-8997  Piled  6-24-71:8:50  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  Rni-1091  etc.] 

KENMORE  OIL  CO.,  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Changes  in 

Rates,  and  Allowing  Rate  Changes 

To  Become  Effective  Subject  to 

Refund  ^ 

June  11,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  Juris¬ 


^Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  C^immission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until’’  coliunn.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  respondent  or  by  the 
Commission.  Each  respondent  shall  com¬ 
ply  with  the  refunding  procedmre  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtU  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


Appendix  A 


Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Amount 

Purchaser  and  producing  area  of 

Date 

filing 

Effective 

date 

Date 

sus¬ 

Cents  per  Mcf* 

Rate  in 
effect  sub¬ 
ject  to 

No. 

ule 

No. 

ment 

No. 

annual 

increase 

tendered 

unless 

suspended 

pended 

until— 

Rate  in  Proposed 

effect  increased 

rate 

refund  in 
dockets 
Nos. 

RI71-10D1..  Kenmore  Oil  Co.,  Inc . 

2 

•  12 

Transcontinental  Gas  Pipe  Line 

$1,909 

5-17-71  . 

.  7-2-71 

w  20.0 

“‘•22. 652 

Corp.  (Wildcat  Bayou  Field, 
Terrebonne  Parish)  (Southern 
Louisiana). 

RI71-10»2..  MohU  Oil  Corporation . 

141 

’  13 

United  Fuel  Gas  Co.  (Thornwcll 

251 

5-14-71  . 

.  6-29-71 

'•  21. 1 

“‘•22.375 

RI71-492. 

Field,  Jefferson  Davis  Parish) 
(Southern  Louisiana). 

RI71-1093..  Union  Oil  Co.  of  California. 

165 

»‘8 

Transcontinental  Gas  Pipe  Line 

60,350 

6-14-71  . 

.  6-29-71 

‘•19.0 

•  ‘•20.0 

Corp.  (Block  208,  Ship  Shoal 
Area)  (Offshore  Louisiana) . 

‘•22.375 

RI71-700. 

RI71-1094..  Humble  Oil  &  Refining 

281 

•  •15 

Trunkline  Gas  Co.  (Bayou  Sale 

13,231 

5-14-71  . 

. .  6  29-71 

•  ‘•26.0 

Co. 

Field,  St.  Mary  Parish) 

(Southern  Louisiana). 

RI71-297. 

RI71-1095..  SheU  OU  Co.  et  al . 

40 

14 

El  Paso  Natural  Gas  Co.  (Tubb- 

348 

5-17-71 . . 

.  8-2-71 

18.4138 

18.9253 

Bllnebry  Field,  Lea  County, 

N.  Mex.)  (Permian  Basin). 

41 

27 

. do . 

9,463 

6-17-71  . 

.  8-  2-71 

18.4138 

18.9253 

RI71-297. 

341 

8 

. do . 

61 

5-1T-71  . 

.  8-  2-71 

18.4138 

18.9253 

RI71-297. 

RI71-101t6..  Shell  OU  Co . 

134 

20 

El  Paso  Natural  Gas  Co.  (Unlver- 

4,289 

6-17-71  . 

.  8-  2-71 

16.7846 

17.2933 

RI71-297. 

sity  Block  9  Field,  Andrews 
County,  Tex.)  (Permian  Basin). 

. do . 

142 

18 

El  Paso  Natural  Gas  Co. 

117 

6-17-71  . 

.  8-  2-71 

19.8364 

20.3450 

RI71-297. 

(Spraberre  TVend,  Reagan 
County,  Tex.)  (Permian  Basin).- 

. do . 

273 

11 

El  Paso  Natural  Gas  Co.  (Yucca 

3,146 

6-17-71  . 

.  8-2-71 

18. 3105 

18.8188 

RI71-297. 

Butte  Field,  Pecos  and  Terrell 
Counties,  Tex.)  (Permian 
Basin). 


See  footnotes  at  end  of  table. 
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Docket 

Respondent 

Rate 

sched- 

Sup¬ 

ple- 

Amount 

Purchaser  and  producing  area  of 

Date 

flling 

Effective 

date 

Date 

•us- 

Cents  per  McI* 

Rate  in 
elTect  sub¬ 
ject  to 

No. 

ule 

ment 

annual 

tendered 

unices 

pended 

Rate  In  Proposed 

refund  in 

No. 

No. 

Increase 

auspended 

until— 

effect  increased 

rate 

dockets 

Nos. 

RI71-10!)7..  Union  Tejtas  Petroleum,  a 
division  of  Allied  Chem¬ 
ical  Corp. 

RI71-1098..  Shell  Oil  Co . 


RI71-1090. .  Union  OU  Co.  of  Cali¬ 
fornia. 

R171  1100,.  Union  Texas  Petroleum,  a 
division  of  Allied  Chem¬ 
ical  Corp. 


RI71  1101..  Sun  Oil  Co 


10  El  Paso  Natural  Qas  Co.  (South 
Andrews  Field,  Andrews 
County,  Tex.,  Permian  Basin). 

1  Natural  Uas  Pipeline  Co.  of 
America.  (ROC  Field,  Ward 
County,  Tex.,  Permian  Basin). 
IS  El  Paso  Natural  Gas  Co.  (Mona¬ 
hans  Field,  Ward  and  Winkler 
Counties,  Tex.)  (Permian 
Basin). 

24 . do . . 

18  El  Paso  Natural  Oas  Co.  (Rat- 

lifl-Bedford  Field,  Andrews 
County,  Tex.)  (Permian  Basin). 
24  El  Paso  Natural  Oas  Co.  (Was- 
som  Plant,  Yoakum  and  Gaines 
Counties,  Tex.)  (Permian 
Basin). 

19  El  Paso  Natural  Gas  Co.  (Lang- 

mat  Field,  Lea  County, 

N.  Mex.,  Permian  Basin). 

5  Northern  Natural  Oas  Co.  (Den¬ 
ison  Field,  Sutton  County, 
Tex.,  Permian  Basin). 

9  El  Paso  Natural  Gas  Co.  (South 
Fullerton  Field,  Andrews 
County,  Tex.,  Permian 
Basin). 

19  El  Paso  Natural  Gas  Co.  (Jack 
Herbert  Field,  Upton  County, 
Tex.,  Permian  Basin). 

5  Cimarron  Transmission  Co. 

(Enville  Field,  Love  County, 
Okla.,  Other  Area). 


5-17-71  .  8 


.  8-  2-71 

16. 7846 

17.2933 

RITl 

297. 

.  7-19  71 

•22.0 

1*27.0 

.  8-  2-71 

18.3105 

18. 8191 

RI71 

.  8-  2-71 

17.2933 

17. 8019 

RI71 

207. 

.  8-  2-71 

17.2933 

17. 8019 

R171 

.-2'.t7. 

.  8  -  2-71 

17.188 

17.694 

RITl 

297. 

.  8-  2  71 

•'  17. 9671 

»  18. 4786 

RITl 

.  297. 

..  8-  2-71 

16.06 

17.064 

..  7-21-71 

15.19 

19.3278 

..  7  21-71 

12.79 

16.2760 

14.13 

16.2760 

..  7-15^71 

“  ««  15.9175 

“  >•  18. 8915 

’Unless  otherwise  stated,  the  pressure  base  is  14,65  p.s.l.a. 

>  Includes  0.277  B.t.u.  adjustment  for  1,063  B.t.u.  gas. 

» Increa.se  resulting  from  termination  of  moratorium  In  Southern  Louisiana  pur¬ 
suant  to  Order  No.  413,  as  amended. 

1  Includes  documents  required  by  Opinion  No.  567  establishing  the  discovery 
date  of  new  reservoirs. 

*  Applicable  only  to  reservoirs  identified  therein. 

*  Puisuant  to  Opinion  No.  567  and  Order  No.  413. 

*  Pertains  only  to  gas  from  interest  acquired  from  llassic  Hunt  Trust  (formerly 
made  under  Hunt’s  Rate  ^hedule  No.  22). 

’  Includes  letter  dated  Apr.  4,  1971,  whereby  United  advises  Mobil  that  United  is 
now  contractuMly  required  to  pay  22.375  cents. 


■  Based  on  the  Favored  Nation  provision  of  .Mobil’s  contract. 

•  Initial  rate. 

"I  Increase  from  Initial  certificated  rate  to  contract  rate. 

•'  Includes  0.4467-C6nt  compression  charge  by  buyer. 

Applies  only  to  residue  gas  not  derived  from  new  gas-well  gas. 

Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

Includes  base  rate  of  15  cents  before  Increase  and  17  cents  after  increase  plus 
upward  B.t.u.  adjustment  and  tax  reimbursement. 

■*  Pressure  base  is  15.025  p.s.i.a. 


All  of  the  southern  Louisiana  increases 
are  suspended  for  a  period  ending  45  days 
from  the  date  of  filing  or  1  day  from  the 
contractually  due  date,  whichever  is  later, 
consistent  with  prior  Commission  action  on 
southern  Louisiana  increases  exceeding  the 
area  rates  set  forth  in  Opinions  Nos.  546  and 
546-A.  The  proposed  increased  rates  in  areas 
outside  southern  Louisiana  do  not  exceed 
the  corresponding  rate  limitations  for  in¬ 
creased  rates  in  southern  Louisiana  and  are 
therefore  suspended  for  a  period  ending  61 
days  from  the  date  of  filing  or  for  1  day  from 
the  contractually  due  date,  whichever  is 
later. 

Certain  respondents  request  either  waiver 
of  notice  requirements  or  effective  dates  for 
which  adequate  notice  was  not  given.  Good 
cause  has  not  been  shown  for  granting  these 
requests  and  they  are  denied. 

All  of  the  producers’  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 
in  the  Commission’s  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR  2.56). 

[FR  Doc.71-8610  Filed  6-24-71;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5036] 

ALABAMA  POWER  CO. 

Notice  of  Proposed  Charter  Amend¬ 
ments  and  Solicitation  of  Proxies 

June  21,  1971. 

Notice  is  hereby  given  that  Alabama 
Power  Co.  (Alabama),  600  North  l&th 


Street,  Birmingham,  AL  35203,  an  elec¬ 
tric  utility  subsidiary  company  of  The 
Southern  Co.  (Southern),  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act) ,  designating  sections  6(a)  and 
7  of  the  Act  and  Rule  62  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Alabama  proposes  to  amend  its  charter 
so  as  to  provide  an  increase  in  the  au¬ 
thorized  number  of  shares  of  preferred 
stock,  par  value  of  $100  per  share,  which 
the  company  may  issue  from  1,200,000 
shares  to  2  million  shares.  Alabama  pres¬ 
ently  has  924,000  shares  of  preferred 
stock  outstanding.  It  is  stated  that  the 
primary  reason  for  the  proposed  increase 
is  to  enable  Alabama  to  be  in  a  position 
to  finance  a  portion  of  its  construction 
requirements  through  the  issuance  of  ad¬ 
ditional  shares  of  preferred  stock. 

Alabama  also  proposes  to  amend  its 
charter  so  as  to  make  certain  technical 
changes  in  the  general  terms  and  provi¬ 
sions  relating  to  all  of  the  preferred  stock 
in  order  (a)  to  permit  the  sale  of  new 
Issues  of  preferred  stock  with  accrued 
dividends  from  the  date  of  original  issue 
rather  than  from  ^e  first  day  of  the  cur¬ 
rent  dividend  period  within  which  orig¬ 
inally  issued  and  (b)  to  incorporate  in 
the  company’s  charter  the  protective 
provisions  to  which  the  preferred  stock 


is  already  subject  as  set  forth  in  the 
Commission’s  order  of  March  15.  1961 
(Holding  Company  Act  Release  No. 
14389) ,  and  certain  supplemental  orders. 
Alabama  requests  that  at  the  time  the 
proposed  charter  amendment  becomes 
effective  the  terms  and  conditions  pre¬ 
viously  prescribed  no  longer  be  effective. 

Alabama  further  proposes  (1)  to 
change  the  authorized  and  issued  shares 
of  its  common  stock  without  nominal  or 
par  value  into  the  same  number  of  shares 
of  common  stock  with  a  par  value  of  $40 
per  share,  (2)  to  increase  common  stcck 
capital  from  $217,364,713.69  to  $224,358,- 
200.00  by  the  transfer  of  $6,993,486.31 
from  retained  earnings,  and  (3)  to 
amend  the  provisions  of  the  charter  re¬ 
lating  to  the  issuance  of  capital  stock  in 
classes  so  as  to  be  consistent  with  the 
present  provisions  of  the  Alabama  Busi¬ 
ness  Corporation  Act.  It  is  stated  that  the 
purpose  of  this  proposal  is  to  facilitate 
additional  equity  investments  by  South¬ 
ern  in  Alabsima. 

Alabama  proposes,  pursuant  to  Rule  62 
imder  the  Act,  to  solicit  proxies  from  the 
holders  of  its  outstanding  preferred  stock 
in  connection  with  a  special  meeting  of 
stockholders  in  September  1971  which  is 
to  be  called  to  take  action  upon  the  fore¬ 
going  proposals.  Such  solicitation  may  be 
made  personally,  or  by  telephone,  tele¬ 
graph.  or  mall  by  (xxnpany  employees. 
Professional  proxy  solicitors  may  also  be 
utilized.  It  is  stated  that  Southern,  the 
owner  of  all  of  the  outstanding  5,608,955 
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shares  of  Alabama’s  common  stock,  pro¬ 
poses  to  vote  all  such  shares  for  the 
adoption  of  the  various  proi)osed  amend¬ 
ments  and  that  the  affirmative  vote  of 
a  majority  of  the  outstanding  924,000 
shares  of  preferred  stock  is  necessary  for 
the  proposed  charter  amendments  re¬ 
garding  the  preferred  stock. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proc>osed  transactions  are  estimated  at 
$130,000,  including  an  Alabama  char¬ 
ter  tax  of  $107,000,  legal  fees  of  $10,000, 
and  fees  for  soliciting  proxies  of  $4,000. 
It  is  also  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  8,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  imder  the  Act,  or 
the  CJommission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Huhes, 

Associate  Secretary. 

[PR  Doc.71-9003  Piled  6-24^71:8:61  am] 


[Pile  No.  240-3055] 

CIGARETTE  BREAKERS,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

June  15,  1971. 

I.  Cigarette  Breakers,  Inc.  (issuer) , 
Suite  304  Brooks  Tower,  1020  15th 
Street,  Denver,  CO  80202,  a  Colorado 
corporation,  filed  with  the  Commission  on 
March  5,  1971,  a  notification  on  Form 


1-A  and  an  offering  circular  relating  to 
the  offering  of  60,000  shares  of  its  $0.20 
par  value  common  stock  at  $5  per  share, 
for  an  aggregate  offering  price  of 
$300,000,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3(b)  thereof,  and  Regulation  A 
promulgated  thereunder.  Cfiiarisma  Se¬ 
curities  Corp.  (Charisma) ,  6  Maiden 
Lane,  New  York,  NY,  was  designated  as 
the  imderwriter  of  the  offering.  Charisma 
was  to  purchase  30,000  shares  of  the 
offering  at  a  price  of  $4.50  per  share  on 
a  firm-commitment  basis  and  was  to 
reoffer  such  shares  to  the  public  at  $5 
I>er  share.  CTharisma  was  to  sell  the  re¬ 
maining  30,000  shares  of  the  offering  on 
a  best  efforts  basis  and  receive  an  under¬ 
writing  commission  of  $0.50  per  share 
sold.  In  addition,  the  issuer  was  to  re¬ 
imburse  Cfiiarisma  for  expenses  of  the 
offering  in  an  amount  of  up  to  $10,000,  at 
the  rate  of  $0.16%  per  share  sold.  On 
May  24,  1971,  the  issuer  filed  a  request 
that  its  notification  under  Regulation  A 
be  withdrawn. 

II.  The  Commission  has  reasonable 
cause  to  believe  on  the  basis  of  infor¬ 
mation  reported  to  it  by  its  staff  that: 

(A)  The  notification  and  offering  cir¬ 
cular  contain  untrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  necessary  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis¬ 
leading,  particularly  with  respect  to  the 
following: 

(1)  The  failure  to  disclose  that  the 
principal  purpose  of  the  incorporation  of 
the  issuer  and  the  offering  of  its  common 
stock  was  to  create  a  piarket  for  the  com¬ 
mon  stock  of  the  issuer  so  that  the  pro¬ 
moter  of  the  issuer,  and  others,  could 
purchase  and  sell  the  common  stock  of 
the  issuer  and  manipulate  the  market 
therefor,  to  their  own  benefit  and  en¬ 
richment. 

(2)  The  failure  to  disclose  that  follow¬ 
ing  the  offering  of  the  issuer’s  common 
stock,  the  promoter  of  the  issuer  intended 
to  spread  false  rumors  about  the  financial 
and  operational  condition  of  the  issuer 
for  the  purpose  of  driving  down  the  price 
at  which  the  common  stock  of  the  issuer 
might  be  traded,  during  a  period  when 
the  promoter,  and  others,  were  selling  the 
common  stock  of  the  issuer  “short”,  for 
the  benefit  and  enrichment  of  the  pro¬ 
moter  and  others. 

(3)  The  failure  to  disclose  that  follow¬ 
ing  the  offering  of  the  issuer’s  common 
stock,  a  director  and  principal  security 
holder  of  the  issuer,  who  allegedly  con¬ 
trolled  two  funds,  would  attempt  to  ma¬ 
nipulate  the  price  of  that  security 
through  the  piurchase  and  sale  of  the 
common  stock  of  the  issuer  by  those 
funds. 

(4)  The  failure  to  disclose  that  the 
promoter  of  the  issuer  did  not  intend  to 
make  a  genuine  effort  to  promote  the 
business  of  the  issuer. 

(5)  The  failure  to  disclose  that  Robert 
Ramm,  the  principal  promoter  of  the  is¬ 
suer,  is  the  subject  of  a  Canada-wide 


warrant  for  fraud  in  connection  with  the 
promotion  of  Port  Comm  Commimica- 
tions  Corp.,  Ltd.,  and  the  sale  of  shares 
of  stock  therein. 

(B)  The  offering  would  be  made  in 
violation  of  section  17(a)  of  the  Securi¬ 
ties  Act  of  1933,  as  amended,  by  reason 
of  the  matters  described  above. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation  A 
be  temporarily  suspended: 

It  is  ordered.  Pursuant  to  Rule  261(a) , 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle¬ 
gations  contained  in  this  order  within 
thirty  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig¬ 
nated  by  the  Commission,  for  the  purpose 
of  determining  whether  this  order  of  sus¬ 
pension  should  be  vacated  or  made  per¬ 
manent,  without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that,  if  no  hearing  is  requested  and  none 
is  ordered  by  the  Commission,  this  order 
shall  become  permanent  on  the  30th  day 
after  its  entry  and  shall  remain  in  effect 
\mless  or  until  it  is  modified  or  vacated  by 
the  Commission;  and  that  notice  of  the 
time  and  place  for  any  hearing  will 
promptly  be  given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

[FR  Doc.71-9005  Filed  6-24-71;8:5f  am] 


[70-5034] 

NEW  ENGLAND  ELECTRIC  SYSTEM 
ET  AL. 

Notice  of  Proposed  Issuance  and  Sale 
of  Common  Stock  by  Newly-formed 
Non-Utility  Subsidiary  Company 
and  Acquisition  Thereof  by  Holding 
Company  and  Issuance  and  Sale  of 
Notes  to  Bank 

June  21,  1971. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (NEES),  a  regis¬ 
tered  holding  company,  Massachusetts 
Gas  System  (Mass.  Gas),  a  subsidiary 
holding  company  of  NEES  which  directly 
owns  the  common  shares  of  eight  gas 
utility  companies,  and  Massachusetts 
LNG,  Inc.  (Mass.  LNG) ,  20  Turnpike 
Road,  Westborough,  MA  10581,  have 
filed  with  this  Commission  an  applica¬ 
tion-declaration  and  an  amendment 
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thereto  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6,  7,  9, 10,  and  12(b) 
and  Rules  42,  45,  and  50  promulgated 
thereimder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  amended  application- 
declaration,  which  is  siunmarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

The  proposed  transactions  relate  to  a 
program  of  Mass.  Gas  to  supplement 
the  present  natural  gas  supply  needed 
during  peak  periods  by  its  four  larger 
gas  utility  subsidiary  companies  (Four 
Companies)  through  the  use  of  liquefied 
natural  gas.  To  implement  such  pro¬ 
gram,  arrangements  were  made  whereby 
a  nonaffiliate  company  would  liquefy 
and  store  pipeline  gas  at  Lynn,  Mass., 
in  amoimts  equivalent  to  1  billion  cubic 
feet.  An  additional  storage  facility  is 
being  constructed  in  Salem,  Mass.,  with 
a  similar  capacity.  Construction  of  the 
Lynn  facility  started  in  1969,  with  com¬ 
pletion  scheduled  for  November  1,  1971, 
at  an  approximate  cost  of  $10  million. 
On  April  1, 1971,  the  company  construct¬ 
ing  the  Lynn  facility  informed  the  Four 
Companies  that  it  had  been  unable  to 
arrange  for  adequate  financing,  as 
originally  contemplated,  and  that  the 
Pour  Companies  would  have  to  secure 
such  financing.  It  is  in  consequence 
of  such  information  that  the  pro¬ 
posed  transactions  outlined  below  were 
formulated. 

It  is  proposed  that  Mass.  LNG,  a  new 
wholly  owned  subsidiary  company  of 
Mass.  Gas,  issue  and  sell  up  to  $15  mil¬ 
lion  at  any  one  time  outstanding  of 
its  short-term  construction  notes  until 
September  30,  1972,  to  The  First  Na¬ 
tional  Bank  of  Boston  (First  National), 
which  notes  are  to  be  guaranteed  by 
Mass.  Gas.  Mass.  Gas  proposes  to  acquire 
an  initial  issuance  of  100  shares  of  Mass. 
LNG  stock,  par  value  $1  per  share,  for 
$1,000.  The  proceeds  will  be  used  by 
Mass.  LNG  to  meet  construction  ex¬ 
penses  for  the  Lynn  and  Salem  facilities 
and  for  related  corporate  purposes. 

The  notes  are  to  bear  interest  at  a 
rate  not  greater  than  a  percent  and  a 
half  above  the  nominal  prime  rate  in 
effect  at  First  National  at  the  time  the 
notes  are  issued  and  sold,  with  no  com¬ 
pensating  balances  being  required  by 
First  National.  The  notes  are  to  mature 
in  less  than  1  year  from  date  of  issuance 
but  not  later  than  December  31,  1972, 
and.  will  be  prepayable  in  whole  or  in 
part  without  premiiun.  It  is  stated  that 
a  determination  as  to  whether  these 
facilities  will,  upon  completion,  be  leased 
or  owned  and  permanently  financed  by 
MasSi  LNG  has  yet  to  be  made.  Any  per¬ 
manent  financing  by  Mass.  LNG  will  be 
the  subject  of  future  filings  with  the 
Commission. 

It  is  stated  that  no  fees  or  commissions 
will  be  paid  in  connection  with  the  pro¬ 
posed  transactions,  and  that  incidental 
services  estimated  at  $3,000  will  be  per¬ 
formed  by  the  NEES  system  service 
company  at  cost.  It  is  further  stated  that 


no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  juris(Uction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  12 
noon,  July  6,  1971,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
[FR  Doc.71-9004  Filed  6-24r-71:8:51  am] 


TARIFF  COMMISSION 

[AA1921-751 

CHICKEN  EGGS  IN  THE  SHELL  FROM 
MEXICO 

Determination  of  No  injury 

The  Assistant  Secretary  of  the  Treas¬ 
ury  advised  the  Tariff  Commission  on 
March  22,  1971,  that  chicken  eggs  in  the 
shell  from  Mexico  are  being,  and  are 
likely  to  be,  sold  at  less  than  fair  value 
(LTFW)  within  the  meaning  of  the  Anti¬ 
dumping  Act,  1921,  as  amended.  In  ac¬ 
cordance  with  the  requirements  of  sec¬ 
tion  201(a)  of  the  Antidumping  Act  (19 
U.S.C.  160(a)),  the  Tariff  Commission 
instituted  Investigation  No.  AA1921-75 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 


A  public  hearing  was  held  on  May  17, 
1971.'  Notices  of  the  investigation  and 
hearing  were  published  in  the  Federal 
Register  of  March  27,  1971  (36  F.R. 
5821),  and  AprU  17,  1971  (36  F.R.  7330). 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid¬ 
eration  to  all  written  submissions  from 
Interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  information 
obtained  by  the  Commission’s  staff  from 
personal  interviews  and  other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  *  has  unanimously  deter¬ 
mined  that  no  industry  in  the  United 
States  is  being  or  is  likely  to  be  injured, 
or  is  prevented  from  being  established,  by 
reason  of  the  importation  of  chicken  eggs 
in  the  shell  from  Mexico  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 

Statement  of  Reasons 
In  our  opinion,  no  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  chicken  eggs  in  the  shell  from  Mexico 
sold  at  less  than  fair  value  (LTFV) . 

The  industry.  The  interested  industry 
claiming  injury  consisted  of  the  domestic 
producers  of  chicken  eggs,  most  of  whom 
were  represented  by  the  complainant,  the 
United  Egg  Producers,  Atlanta,  Ga.  No 
other  industry  claimed  to  be  injured  and 
there  appeared  to  be  no  other  industry 
likely  to  be  adversely  affected  by  such 
imports. 

Sales  of  LTFV  imports.  In  this  case  the 
Mexican  exporters  sold  eggs  for  future 
delivery  under  contracts  on  the  Chicago 
Mercantile  Exchange.  The  contracts  con¬ 
templated  delivery  of  the  eggs  some  2  to 
6  weeks  subsequent  to  the  date  of  sale. 
The  futures  contracts  were  sold  indis¬ 
criminately  with  all  other  futures  con¬ 
tracts  for  domestic  eggs  and  were  sold  at 
the  highest  obtainable  prices  on  the  mar¬ 
ket.  No  price  discrimination  was  made 
because  of  the  source  of  the  eggs,  all  of 
which  had,  imder  the  terms  of  the  con¬ 
tract,  to  be  fresh  eggs  and  to  meet  spec¬ 
ified  U.S.  Department  of  Agriculture 
standards  respecting  quaUty,  size,  and 
color.  In  fact,  buyers  of  such  contracts 
generally  know  that  delivery  of  eggs  may 
be  made  from  any  source,  foreign  or 
domestic,  but  do  not  know  the  actual 
source  imtil  the  eggs  are  delivered.  Thus, 
there  was  no  price  discrimination  in  the 
market  place  when  the  Mexican  eggs 
were  sold  in  competition  with  domestic 
eggs.  Moreover,  no  dumping  margin  ex¬ 
isted  at  this  time  which  could  infiuence 
the  market  price  of  the  futures  contracts 
covering  the  Mexican  eggs;  fair  value  or 
foreign  market  value  was  not  ascertain¬ 
able  under  the  provisions  of  the  Anti¬ 
dumping  Act  imtil  the  dates  on  which 
the  eggs  were  exported,  dates  which  were 
2  to  6  weeks  later  than  the  sale  dates. 


>  A  public  hearing  was  originally  scheduled 
for  May  3, 1971. 

*  Conunissloner  Bruce  E.  Clubb,  who  was  a 
member  of  the  Commission  until  June  16, 
1971,  did  not  participate  in  the  Commission’s 
decision. 
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The  futures  market  for  shell  eggs  is  a 
mechanism  by  which  suppliers  and  users 
of  eggs  can  reduce  risks  of  losses  due  to 
subsequent  price  fluctuations  in  the  cash 
market:  many  in  the  egg  producing  in¬ 
dustry  use  futures  sales  in  the  normal 
course  of  business  to  hedge  the  price  of 
future  production.  Prices  on  the  futures 
market  generally  reflect  traders’  ex¬ 
pectations  of  supply  at  some  future  time 
in  conjunction  with  their  expectations  of 
demand  at  the  same  future  time.  In  this 
case  the  Mexican  exporters  used  the  fu¬ 
tures  market  to  protect  against  a  risk 
of  a  price  decline;  they,  like  some  of 
the  domestic  producers  who  sold  futures, 
failed  to  anticipate  the  rise  in  prices 
which  followed.  The  Mexicans  would 
have  received  more  than  they  did  if  they 
had  sold  their  eggs  later  in  the  cash  mar¬ 
ket.  The  sale  of  egg  futures  contracts  on 
the  Exchange  is  subject  to  strict  regula¬ 
tion  by  the  U.S.  Department  of  Agri¬ 
culture  and  is  an  accepted  fair  method  of 
competition  in  the  sale  of  eggs  in  the 
shell. 

How  dumping  margin  arose — technical 
dumping.  As  a  result  of  a  rise  in  the  price 
of  eggs  in  Mexico  by  the  time  the  ex¬ 
porters’  eggs  were  entered  into  the  United 
States,  the  purchase  prices  (derived  by 
construction  from  the  sale  prices  of  the 
futures  contracts)  were  lower  than  the 
home  market  price  for  eggs  in  Mexico, 
and  the  U.S.  Department  of  the  Treasury 
appropriately  determined  that  there  were 
sales  at  LTFV.  However,  considered  in 
light  of  the  method  by  which  these  eggs 
were  sold  well  in  advance  of  importation 
under  a  fair  method  of  competition,  we 
characterize  the  sales  at  LTFV  as  techni¬ 
cal  sales  at  LTFV  in  harmony  with  well 
established  precedents  of  this  Commis¬ 
sion.®  The  margins  of  dumping  in  this 
case  arise  from  the  unusual  effect  of  the 
time  sequence  between  sales  and  importa¬ 
tion  rather  than  actual  price  discrimina¬ 
tion  or  other  anticompetitive  practices. 

No  injury  hy  reason  of  dumping.  This 
Commission  has  unanimously  held  on  a 
number  of  occasions  that  the  mere  pres¬ 
ence  or  sale  of  “LTFV”  goods  in  the  U.S. 
market  is  not  ipso  facto  evidence  of  in¬ 
jury  to  an  industry  as  contemplated  by 
the  Antidumping  Act.  An  injury  to  an 
industry  must  be  caused  by  reason  of  the 
amoimt  of  price  discrimination  (the 
dumping  margin).  Without  such  causal 
connection,  there  can  be  no  injury.  In 
this  case  we  found  no  causal  connection 
for  two  reasons:  (1)  The  imported  eggs 
and  the  domestic  eggs  were  sold  in  the 
futures  market  under  identical  condi¬ 
tions  at  the  highest  obtainable  price, 
and  (2)  there  was  no  dumping  margin 
in  existence  at  the  time  the  futures  con¬ 
tracts  were  sold  and  therefore  the  tech¬ 
nical  dumping  could  have  no  causal  re¬ 
lation  to  the  prices  of  those  contracts. 
The  sales  of  the  futures  contracts,  more¬ 
over,  had  no  evident  adverse  effect  on 
futures  prices  on  the  days  the  contracts 


» See,  for  example.  Titanium  Dioxide  Prom 
Prance,  AAie21-Sl,  TC  Publication  109, 
Sept.  1968,  and  Rayon  Staple  Piber  Prom 
France,  AA1921-17,  TC  Publication  18,  May 
1961. 


were  sold.  For  these  reasons  we  deter¬ 
mine  there  is  no  injury  to  an  industry 
in  the  United  States  nor  is  there  any 
likelihood  of  such  injury  when  Mexican 
eggs  are  sold  on  the  Exchange  under  like 
circumstances.  Further,  we  found  no  evi¬ 
dence  that  any  prospective  egg  producer 
was  prevented  from  entering  the  business 
by  reason  of  such  imported  eggs. 

Injury  claimed  by  complainant.  The 
complainant  in  this  case  relied  heavily 
on  a  claim  of  injury  by  reason  of  the 
presence  of  the  LTFV  eggs  in  the  domes¬ 
tic  market  which  is  said  to  have  de¬ 
pressed  the  prices  of  eggs  in  the  cash 
market  and  prevented  the  prices  of  eggs 
from  attaining  the  level  they  would  have 
reached  had  such  eggs  not  entered  our 
market.  Although  we  do  not  regard 
LTFV  imports  per  se  as  a  test  of  injury 
w’ithin  the  purview  of  the  Antidumping 
Act,  as  indicated  above,  we  would  note 
that  any  injury  from  this  factor  was 
de  minimis.*  During  the  brief  period  of 
technical  dumping  (38)  days),  imports 
amounted  to  about  one-fourth  of  1  per¬ 
cent  of  domestic  production.  Competi¬ 
tion  in  this  respect  was  not  widespread 
and  we  could  find  no  demonstrable 
causal  effect  on  the  market  prices  of 
shell  eggs. 

By  direction  of  the  Commission. 

fSEALl  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.71-9008  Filed  6-24-71:8:51  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN¬ 
IMUM  WAGES  IN  RETAIL  OR  SERV¬ 
ICE  ESTABLISHMENTS  OR  IN  AGRI¬ 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq.) ,  the  reg¬ 
ulation  on  employment  of  full-time  stu¬ 
dents  (29  CFR  Part  519),  and  Admin¬ 
istrative  Order  No.  595  (31  F.R.  12981), 
the  establishments  listed  in  this  notice 
have  been  issued  special  certificates  au¬ 
thorizing  the  emploimient  of  full-time 
students  woiicing  outside  of  school  hours 
at  hourly  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  imder 
section  6  of  the  act.  While  effective  and 
expiration  dates  are  shown  for  those  cer¬ 
tificates  issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer¬ 
tificates  issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimum. 


*  Commissioner  Leonard  lound  no  evidence 
to  Indicate  injury,  de  minimis  or  otherwise, 
by  reason  of  the  less-than-falr-value  eggs 
imported  from  Mexico. 


The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor¬ 
tion  of  the  total  hours  worked  by  full¬ 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur¬ 
ing  the  base  period  in  occupations  of 
the  same  general  classes  in  which  the 
establishment  employed  full-time  stu¬ 
dents  at  wages  below  $1  an  hour  in  the 
base  year. 

A.  &  W.  Root  Beer  Drive  In.  Inc.,  restau¬ 
rant:  1327  Prairie  Avenue,  Pueblo,  CO: 
3-16-72. 

Alfredo  Santos  Grocery,  Inc.,  foodstore: 
1901  Santa  Maria,  Laredo,  TX:  3-19-72. 

Alta  Foodland,  foodstore:  Alta,  Iowa: 
3-18-71  to  2-25-72. 

Andy’s  Red  Owl,  foodstore:  Litchfield, 
Minn.:  2-25-72. 

Any  Time  Inn,  restaurant:  Eppley  Airfield, 
Omaha,  NE:  3-4-71  to  2-27-72. 

B  &  B  Super  Service,  foodstore:  103  Vic¬ 
toria  Street,  Kenedy,  TX;  3-3-72. 

E.  W.  Banks  Co.,  variety-department  store; 
20-22  North  Jackson  Street,  Pors3rth,  GA; 

2- 25-72. 

Beck’s  Pood  Store,  foodstore;  207  First 
Street,  Schertz,  ’TX;  3-9-72. 

Belle  Meade  Drug,  Inc.,  drugstore;  4324 
Harding  Road,  NashvUle,  TN;  3-14-72. 

Ben  Franklin  Store,  variety-department 
store:  No.  7544,  Joplin,  Mo.;  3-4-72. 

Bethel  Lutheran  Home  for  Aged,  nursing 
home;  Williston,  N.C.;  3-3-71  to  2-25-72. 

Birchwood  Club,  restaurant;  27th  and 
Redick  Avenue,  Omaha,  NE;  3-11-71  to 

3- 9-72. 

J.  B.  Bishop  Store,  foodstore;  Valley  Falls, 
S.C.;  3-9-71  to  3-2-72. 

Bob’s  North  Side  Drug^s,  Inc.,  drugstore; 
1303  Calumet,  Valparaiso,  IN;  8-3-72. 

Brackle’s,  Inc.,  foodstore;  1013  B  Street, 
Fairbury,  NE;  3-15-71  to  3-9-72, 

Brock  Enterprise,  Inc.,  restaurant;  8320 
Airport  Road,  Berkeley,  MO;  3-11-72. 

Burger  Chef,  restaurant;  319  Second  Street, 
Defiance,  OH;  2-24-72. 

Burke  Pharmacy  Inc.,  drugstore;  1812 
North  Clebum,  Grand  Island,  NE;  3-18-71 
to  2-25-72. 

Bus’s  High  Street  Market,  foodstore;  70 
East  High  Street,  London,  OH;  2-24-72. 

Byrd  Food,  Inc.,  foodstores,  3-3-72:  1609 
South  Church  Street,  Burlin^on,  NC;  2011 
West  Webb  Avenue,  Burlington,  NC;  329 
Harden  Street,  Graham,  NC. 

Cambridge  Nursing  Home,  Inc.,  nursing 
home;  648  West  First  Street,  Cambridge,  MN ; 
3-1-71  to  2-28-72. 

Carmel  Home,  nursing  home;  2501  Old 
Hartford  Road,  Owensboro,  KY;  2-26-72. 

Carson  Supermarket,  foodstore;  217  Ed¬ 
wards  Street,  Merkel,  ’TX;  3-13-72. 

Oattan’s  Pood  Market,  foodstore;  2902 
North  Navarro,  Victoria,  ’TX;  3-18-72. 

Chambers  Super  Market,  foodstore;  Wink, 
TX,  2-26-72. 

Charles  A.  Stewart  Oo.,  Inc.,  apparel  store; 
116-118  South  Garnett  Street,  Henderson, 
NC;  3-1-71  to  2-24-72. 

Chase  Gardens,  agricultiu-e;  Eugene,  Oreg.; 
3-1-71  to  2-28-72. 

Claude’s  Pood  Center,  foodstore;  Route  1, 
Hominy,  OSS.-,  2-17-72. 

Coker’s  Pedigreed  Seed  Co.,  agriculture; 
1221  Carolina  Avenue,  Hartsvllle,  SC  3-19-72. 

Colorado  Drumstick,  Inc.,  restaurant;  6301 
East  Colfax  Avenue,  Denver,  CXJ;  3-3-71  to 
2-25-72. 

Corhem’s  Big  Star,  foodstore;  400  Russell 
Street,  StarkvlUe,  MS;  3-6-72. 

Cornerstone  Farm  &  Gin  Co.,  agriculture; 
Pine  Bluff,  Ark.;  2-29-72. 

Craft’s  Drug  Store,  drugstores,  3-1-71  to 
2-28-72;  Noe.  1,  2,  8,  and  4,  Spartanburg,  S.C. 

Debroeck’s  Big  Star  Market,  foodstore;  400 
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Dlx  Road,  Jefferson  City,  MO;  3-3-71  to 
2-28-72. 

DeMars,  Inc.,  apparel  store;  6101  West 
Cermak  Road,  Cicero,  IL;  3-1-72. 

Denny’s  Department  Store,  variety-depart¬ 
ment  store;  420-422  Gallatin  Street,  Van- 
dalla,  IL;  2-26-72. 

Denton’s  Supermarket,  foodstore;  Dallas, 
Ga.;  3-10-72. 

Denver  Drumstick,  Inc.,  restaurant;  6501 
West  Colfax  Avenue,  Denver,  CO;  3-3-71  to 

2- 25-72. 

Dillon  Co.,  Inc.,  foodstores,  2-23-72:  Nos.  2 
and  12,  Dodge  City,  Kans.;  No.  15,  Garden 
City,  Kans.;  Nos.  3  and  20,  Great  Bend,  Kans.; 
No.  22,  Greensburg,  Kans.;  No.  16,  Hays, 
Kans.;  No.  9,  Lamed,  Kans.;  No.  23,  Lyons, 
Kans.;  No.  17,  McPherson,  Kans.;  No.  6,  New¬ 
ton,  Kans.;  No.  21,  Pratt,  Kans.;  Nos.  5,  27, 
and  41,  Sallna,  Kans.;  No.  11,  St.  John,  Kans.; 
No.  7,  Sterling,  Kans.;  Nos.  18,  19,  28,  29,  30, 
31,  33,  36,  and  42,  Wichita,  Kans. 

Dodson’s  Cafeteria  Co.  restaurants,  3-15- 
72:  2150  Southwest  59th  Street,  Oklahoma 
City,  OK;  4101  South  Western,  Oklahoma 
City,  OK. 

Don’s  Super  Valu,  Inc.,  foodstore;  111  First 
Avenue  South,  Long  Prairie,  MN;  3-4-72. 

Dow-Rummel  Village,  nursing  home;  1000 
North  Lake  Avenue,  Sioux  Palls,  SD;  3-3-71 
to  2-26-72. 

Downtown  Supermarket,  Inc.,  foodstore; 
Montlcello,  Ky.;  3-2-72. 

Eagle  Stores  Co.,  Inc.,  variety-department 
stores:  Midtown  Plaza  Shopping  Center, 
North  Wllkesboro,  N.C.,  3-8-72;  No.  42,  Page- 
land,  S.C.,  2-9-72. 

Eighth  Avenue  Meat  &  Grocery,  foodstore; 
376  Eighth  Avenue,  Salt  Lake  City,  UT;  3-17- 
71  to  3-10-72. 

O.  K.  Fairbanks  Co.,  foodstores,  3-13-72 :  84 
Marlboro  Street,  Keene,  NH;  480  West  Street, 
Keene,  NH. 

Farmers  Union  Co-Operative  Association, 
variety-department  store:  Wlsner,  Nebr.; 

3- 17-72. 

Fedder’s  Fashion  Shop,  variety-department 
store;  103  Main  Street,  Easley,  SC;  3-2-72. 

Fields  Pharmacy,  Inc.,  drugstore;  1401 
Relsterstown  Road,  Plkesvllle,  MD;  2-22-72. 

Fitzgerald’s  HWI  Hardware,  Inc.,  hardware 
store;  970  West  Maple  Road,  Walled  Lake,  MI; 
3-9-72. 

Food  Fair  Super  Market,  foodstore;  890  Sec¬ 
ond  Street,  Macon  GA;  2-20-72. 

Food  Town  Store,  foodstore;  No.  1,  Bes¬ 
semer,  Ala.;  3-10-72. 

Porest-Oaks-Thrlfty-Mart,  foodstore;  9335 
Howard  Drive,  Houston,  TX;  3-14-72. 

J.  H.  Galley  Florists,  Inc.,  agriculture;  2244 
Union  Road,  West  Seneca,  NY;  3-31-72. 

George  Regester,  Inc.,  florist;  8833  Belalr 
Road,  Baltimore,  MD;  3-10-72. 

Giant  Pood  Market,  foodstores,  3-1-71  to 
2-28-72;  No.  6,  Bristol,  Tenn.;  Nos.  2  and  4, 
Johnson  City,  Tenn.;  No.  3,  Kingsport,  Tenn. 

Goldblatt  Bros.,  Inc.,  variety-department 
stores:  3149  North  Lincoln  Avenue,  Chicago, 
IL,  2-25-72;  7975  South  Cicero  Avenue,  Chi¬ 
cago,  IL,  3-17-72. 

Golden  Drumstick,  Inc.,  restaurant;  1490 
South  Colorado  Boulevard,  Denver,  CO;  3-3- 
71  to  2-25-72. 

W.  T.  Grant  Co.,  variety-department 
stores;  No.  660,  Ramsey,  N.J.,  3-5-72;  No.  63, 
Hazleton,  Pa.,  3-2-71  to  2-29-72. 

Harrod’s  Thrift  Market  &  Bakery,  food- 
store;  320  North  White  Street,  Athens,  TN; 

2- 24-72. 

Harry  G.  Stephens  Farm,  agriculture;  345 
St.  Andrews,  West  Helena,  AR;  3-9-72. 

Henderson  Drugs,  Inc.,  drugstore;  5941 
Kingston  Pike,  Knoxville,  TN;  3-11-72. 

Hlrsch’s  Thrlltway,  Inc.,  foodstore;  241 
South  Sprlgg  Street,  Cape  Girardeau,  MO; 

3- 15-71  to  3-12-72. 


Hodges,  foodstore;  No.  4,  Dallas,  Tex.; 
3-2-72. 

Holoomb  Pharmacy,  dr\xgstore;  1209  Sec¬ 
ond  Street,  Perry,  lA;  3-3-71  to  2-27-72. 

Holiday  Inn,  motel;  Bismarck,  N.  Dak.; 
3-12-71  to  3-9-72. 

Holprlns,  Inc.,  foodstore;  Eagle  River,  Wls.; 
3-7-72. 

Hook’s  Foods,  Inc.,  foodstores;  Grundy 
Center,  Iowa,  3-3-71  to  2-22-72;  Relnbeck, 
Iowa;  2-20-72. 

Host  International  Glass  House,  restau¬ 
rant;  Vlnlta,  Okla.;  3-6-72. 

Hosterman  &  Stover  Co.,  Inc.,  hardware 
store;  Mlllhelm,  Pa.;  3-8-71  to  3-3-72. 

Howland-Hughes  Co.,  variety-department 
store;  120-140  Bank  Street,  Waterbury,  CT; 

2- 29-72. 

Hudson’s  Big  Country  Store,  Inc.,  variety- 
department  store;  Coalgate,  Okla.;  2-26-72. 

Johnson’s  Pharmacy,  Inc.,  drugstore;  121 
West  Washington  Street,  Marquette,  MI; 

3- 6-72. 

Kelley’s  Thriftway,  foodstore;  420  West 
Klngshlway,  Paragould,  AR;  3-5-72. 

Kewanee  Public  Hospital,  hospital;  719- 
721  Elliott  Street,  Kewanee.  IL;  3-1-71  to 

2- 28-72. 

Kllpatrlc’s  Market,  foodstore;  North  Center 
Street,  Willow  Springs.  MO;  3-18-71  to 

3- 1-72. 

King’s  Food  Host  USA,  restaurant;  1955 
28th  Street,  Boulder,  CO;  3-16-72. 

S.  S.  Kresge  Co.,  variety-department 
stores:  No.  750,  St.  Petersburg,  Fla.,  3-1-72; 
No.  717,  Atlanta,  Ga.,  2-20-72;  No.  714,  Fort 
Worth,  Tex.,  2-25-72. 

LaFour  Mlnlmax,  foodstore;  923  Main 
Street,  Liberty.  TX;  2-29-72. 

Lambert’s,  Inc.,  apparel  store;  109  North 
Grand.  Enid,  OK;  3-3-72. 

Lamppa’s,  Inc.,  variety-department  store; 
Embarrass,  Minn.;  3-1-71  to  2-28-72. 

Landers  Brothers  Co.,  foodstore;  Nowata, 
Okla.;  2-26-72. 

Lawrence  and  Paul  Selkel,  Inc.,  variety- 
department  store;  Harrah,  Okla.;  3-9-72. 

Lerner  Shops,  apparel  store;  No.  100, 
Easton,  Pa.;  3-1^72. 

Lett  Rexall  Drug,  drugstore;  4337  South¬ 
east  15th  Street,  Del  City,  OK;  2-20-72. 

Littleton’s  Market,  Inc.,  foodstore;  2831 
Dartmouth  Avenue,  Bessemer,  AL;  3-4-72. 

Madison  Manor,  nursing  home;  411  East 
Lane  Street,  Wlnterset,  lA;  3-11-71  to  3-9-72. 

Madonna  Home,  Inc.,  nursing  home;  5515 
South  Street,  Lincoln,  NE;  3-11-71  to  2-8-72. 

McDonald’s  Hamburgers,  restaurants,  2-29- 
72:  2170  East  Lake  Road,  Erie,  PA;  4319  Peach 
Street,  Erie,  PA;  909  Peninsula  Drive,  Erie,  PA. 

McKnlght  Lanes,  bowling  alley;  7507 
McKnight  Road,  Pittsburgh,  PA;  3-15-72. 

McLain’s,  Tootstore;  Shepherd,  Tex.;  2-24- 
72. 

Mecca  Convalescent  Home,  nursing  home; 
916  Southwest,  U  S.  No.  1,  Vero  Beach.  Fla.; 
2-22-71  to  2-19-72. 

Melman’s,  foodstore;  924  Brookline  Boule¬ 
vard,  Pittsburgh,  PA;  3-3-72. 

Mercy  Hospital,  hospital;  2601  Eighth  Ave¬ 
nue,  Altoona,  PA;  3-9-72. 

Messer  Drug  Co.,  drugstore;  Two  East 
Peoria,  Paola,  KS;  3-3-71  to  2-27-72. 

Metzger  Stores,  hardware  store;  901  18th 
Street,  Los  Alamos,  NM;  3-6-72. 

Mlcka’s  Market,  Inc.,  foodstore;  199  Cole 
Road,  Monroe,  MI;  2-26-72. 

Mlle-Hl  Drumstick,  Inc.,  restaurant;  7400 
Federal  Boulevard,  Westminister,  CO;  3-3-71 
to  2-25-72. 

Mlnlmax,  foodstore;  209  East  Main  Street, 
Edna,  TX;  2-29-72. 

Mission  Mlnlmax,  foodstore;  1137  East 
Ninth  Street,  Mission,  TX;  3-1-71  to  2-28-72. 

Moore’s  Department  Store,  Inc.,  variety- 
department  store;  Clarkson,  Nebr.;  3-16-71 
to  2-1-72. 


Morlmoto  Market,  foodstore;  6601  Mena\il 
NE.,  Albuquerque,  NM;  2-17-72. 

Moyer’s  Cigar  Store,  clgarstore;  100  South 
Ninth  Street,  Reading,  PA;  3-1-72. 

Nelsner  Brothers,  Inc.,  variety-department 
store;  No.  167,  Cutler  Ridge,  Fla.;  3-5-72. 

J.  J.  Newberry  Co.,  variety-department 
store;  No.  27,  Coatesvllle,  Pa.;  3-1-71  to 
2-28-72.  — 

Nicholas  Drug  Store,  Inc.,  drugstore;  123 
West  Third  Street,  Grand  Island,  NE;  3-3-71 
to  2-27-72. 

Northern  Farmers  Co-op  Society,  variety- 
department  store;  Cook,  Minn.;  3-1-71  to 
2-28-72. 

P  &  T  Food  Center,  foodstores;  Alabaster, 
Ala.;  3-14-72. 

Park  ’N  Shop  Pood  Mart,  Inc.,  foodstores; 
301  Robeson  Street,  Fayetteville,  NC,  3-1-71 
to  2-28-72;  East  Broad  Street,  St.  Pauls,  NC, 
2-23-72. 

Parker’s  Foodllner  I.G.A.,  foodstore;  Medi¬ 
cine  Lodge,  Kans.;  3-11-72. 

B.  Peck  Co.,  variety-department  store;  184 
Main  Street,  Lewiston,  ME;  3-17-72. 

Pfeiffer’s  Drugs,  drugstore;  2501  West  Cer¬ 
vantes  Street,  Pensacola,  FT,;  2-17-72. 

Plggly  Wiggly,  foodstores,  3-5-72,  except  as 
otherwise  Indicated;  201  Kirkland  Street, 
Abbeville,  AL;  501  Claxton  Street,  Elba,  AL; 
South  Broad  Street,  Eufaula,  AL;  806  Water 
Street  North,  Geneva,  AL;  315  Forrest  Avenue, 
Luverne,  AL;  109  East  Avenue,  Ozark,  AL; 
One  East  Main  Street,  Samson,  AL;  Brundidge 
Street,  Troy,  AL;  300  Southeast  Washington, 
Idabel,  OK,  2-27-72;  707  West  Main  Street, 
Clarksville,  TX,  2-27-72;  Washington  and 
Bonham,  Commerce,  TX,  2-27-72;  1310  11th 
Street,  Huntsville,  TX,  2-27-72;  New  Boston, 
TX,  2-26-72;  Nos.  2,  3,  and  4,  Waco,  TX, 
2-27-72;  Grundy,  VA,  2-23-72. 

Poquette’s  Super  Market  Inc.,  foodstore; 
20  Hosmer  Street,  Marinette,  WI;  3-7-72. 

Ralph’s  Super  Valu,  Inc.,  foodstore;  110 
West  Main  Street,  Beresford,  SD;  3-18-71  to 

1- 9-72. 

Rite-Way  Foodllners,  Inc.,  foodstore;  135 
East  Eufaula  Street,  Norman,  OK;  3-1-71  to 

2- 28-72. 

Ritter’s  Oakwood  Manor,  Inc.,  nursing 
home;  400  Highway  18  West,  Clear  Lake,  lA; 

3- 16-72. 

Rockford  Dry  Goods,  apparel  store;  6321 
North  Second  Street,  Loves  Park,  IL;  3-14-72. 

Rogerson  Restaurant,  restaurant;  153  Main 
Avenue  East,  Twin  Palls,  ID;  3-1-71  to 
2-28-72. 

Sacred  Heart  Hospital,  Inc.,  hospital;  626 
N  Street,  Loup  City,  NE;  3-10-72. 

Sadowski  Super  Market,  foodstore;  800 
Payette  Avenue,  Belle  Vernon,  PA;  3-17-72. 

St.  Anthony  Hospital,  hospital;  South 
Clark  Street,  Carroll,  lA;  3-15-71  to  3-12-72. 

St.  Joseph  Hospital,  hospital;  602  West 
Sixth  Street  North,  Cheyenne  Wells,  CO; 
2-26-72. 

St.  Vincent  Hospital,  hospital;  Xavier 
Heights,  Leadvllle,  Colo.;  3-16-72. 

Sanford  Memorial  Hospital,  hospital;  913 
Main  Street,  Farmington,  MN;  2-23-72. 

Santa  Pe  Drumstick,  Inc.,  restaurant;  4095 
South  Santa  Fe  Drive,  Englewood,  CO;  3-3-71 
to  2-25-72. 

Scoco  Corp.,  apparel  store;  300  West  Main 
Street,  Oklahoma  City,  OK;  2-23-72. 

Shadid’s  Food  Store,  foodstore,  2918  North 
Pennsylvania,  Oklahoma  City,  OK;  2-27-72. 

Sharon  Super  Market,  foodstore;  Highway 
45  East,  Sharon,  TN;  3-9-72. 

Shawnee  Restaurant,  Inc.,  restaurant;  2808 
Scioto  Trail,  Portsmouth,  OH;  2-24-72. 

Sherry  Hardware,  hardware  store;  1716 
West  Fourth  Street,  Davenport,  lA;  3-4-71 
to  2-16-72. 

Shop  Rite,  Inc.,  foodstores,  3-1-71  to 
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2-28-72:  Fort  Oglethorpe,  Ga.;  Ringgold.  Ga. 

Silver  Lining,  restaurant;  Eppley  Airfield, 
Omaha,  NE;  3-4-71  to  2-27-72. 

Singmon-Valentine  Market,  Inc.,  food- 
store;  511  Bast  135th,  Kansas  City,  MO; 

2- 25-72. 

Smith  Nursery  Co.,  agriculture;  Ninth  and 
Allison  Streets,  Charles  City,  lA;  3-4-71  to 

3- 1-72. 

Spendthrift  Farm,  agriculture;  Lexington, 
Ky.;  3-1-71  to  2-28-72. 

Spurgeon's,  variety-department  stores, 

2- 25-72,  except  as  otherwise  Indicated:  East 
Side  of  Square,  Canton,  IL;  816  Fifth  Avenue, 
Antigo,  WI;  108  West  Cook,  Portage,  WI, 

3- 3-72. 

Stanley’s  Department  Store,  Inc.,  variety- 
department  store;  218  Bast  Johnson  Street, 
Greenwood,  MS;  3-17-72. 

Stephersons  Big  Star  10,  foodstore;  4625 
Poplar,  Memphis.  TN;  3-1-71  to  2-28-72. 

Sterling  Stores  Co.,  variety-department 
store;  626  Main  Street,  Jacksonville,  AR; 
3-2-72. 

Studstill  Grocery  &  Market,  foodstore;  114 
South  Valdosta  Road,  Lakeland,  GA;  3-2-72. 

Sullivan’s  Restaurant,  Inc.,  restaurant; 
2510  East  Genesee  Avenue,  Saginaw,  MI; 
3-10-72. 

Sureway  Pood  Store,  foodstores,  3-14-72; 
No.  4,  Henderson,  Ky.;  No.  9,  Madisonvllle, 
Ky.;  No.  5,  Morganfleld,  Ky.;  No.  8,  Princeton, 
Ky. 

Sutton’s  Pood  City,  foodstore;  1935  North 
Topeka  Boulevard,  Topeka,  KS;  3-19-72. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  3-12-72,  except  as  otherwise  Indi¬ 
cated:  No.  150,  Kansas  City,  Mo.  (3-3-71  to 

2- 28-72):  No.  301,  St  Joseph,  Mo.  (2-18-72); 
No.  79,  Sand  Springs,  Okla.;  Nos.  1,  68,  and 
71,  Tulsa.  Okla. 

Taylor  Drug  Store,  drugstore;  G-5543  Rich¬ 
field  Road,  Flint,  MI;  2-27-72. 

Temple  Avenue  Department  Store,  variety- 
department  store:  143  Temple  Avenue,  New- 
nan.GA;  1-31-72. 

Tom  Thumb  Stores,  Inc.,  foodstores,  2- 
23-72:  Nos.  3,  4,  15,  and  18,  Dallas,  Tex. 

Tomlinson  Stores,  Inc.,  variety-department 
stores:  155  North  Dargan  Street,  Florence, 
SC,  2-26-72;  806  Front  Street,  Georgetown, 
SC,  2-17-71  to  10-18-71. 

Trey’s  Department  Store,  variety-depart¬ 
ment  store;  Main  Street,  Parkersburg,  lA; 

3- 5-72. 

Variety  Foods,  foodstore;  44th  and  South 
Walker,  Oklahoma  City,  OK;  2-26-72. 

Verne  Hainllne,  restaurant;  Grand  Island, 
Nebr.;  2-23-71  to  2-20-72. 

Victoria  Pharmacy,  drugstore;  Victoria, 
Tex.;  2-12-72. 

Warren’s  IGA  Supermarket,  foodstore; 
Medford,  Okla.;  2-17-72. 

P.  Wlest’s  Sons,  variety-department  store; 
14-20  West  Market  Street,  York,  PA;  2-22-72. 

Zarda  Brothers  Dairy  Inc.,  foodstores, 
3-15-72:  No.  4,  Grandview,  Mo.;  No.  2,  Kansas 
City,  Mo.;  No.  3,  Raytown,  Mo. 

The  following  certificates  were  issued 
to  establishments  relying  on  the  base- 
year  employment  experience  of  other 
establishments,  either  because  they  came 
into  existence  after  the  beginning  of  the 
applicable  base  year  or  because  they  did 
not  have  available  base-year  records.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  statutory  mini¬ 
mum  in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full¬ 
time  student  hours  of  emploimient  at 
rates  below  the  applicable  statutory 


minimum  to  total  hoiu-s  of  employment 
of  all  employees. 

A  to  Z  Supermarket,  foodstore;  2823  Main 
Street,  Hurricane,  WV;  carryout,  stock  clerk, 
cashier;  16  to  22  percent;  3-15-72. 

Allen’s  of  Hastings,  Inc.,  variety-depart¬ 
ment  store;  1115  West  Second  Street,  Has¬ 
tings,  NE;  carryout,  stock  clerk,  cleanup;  20 
percent;  3-19-71  to  3-6-72. 

W.  R.  Angle  &  Co.,  Inc.,  foodstore;  25 
East  Main  Street,  Chrlstiansburg,  VA;  stock 
clerk,  bagger;  9  to  12  percent;  3-13-72. 

Ben  Franklin  Store,  variety-department 
store;  828  South  Main  Street,  West  Bend, 
WI;  salesclerk,  cashier;  9  to  40  percent; 
3-16-72. 

Bill  Crook’s  Food  Town,  foodstores,  for  the 
occupations  of  bagger,  stock  clerk,  3-8-72: 
No.  3,  Hendersonville,  Tenn.,  9  to  10  percent; 
No.  4,  Nashville,  Tenn.,  10  to  11  percent. 

Bruners,  variety-department  store;  1007 
Southwest  West  White  Road,  San  Antonio, 
TX;  salesclerk,  stock  clerk,  office  clerk, 
janitorial;  10  to  28  percent;  3-5-72. 

Byrd  Food  Stores,  Inc.,  foodstores,  for  the 
occupations  of  bagger,  carryout.  Janitorial, 
stock  clerk,  cashier,  18  percent,  3-14-72;  727 
East  Eiavls  Street,  Burlington,  NC;  2120 
North  Church  Street,  Burlington,  NC;  110 
Washington,  Leaksvllle,  NC;  506  Center 
Street,  Mebane,  NC;  121  North  Madison  Ave¬ 
nue,  Roxboro,  NC;  408  North  Second  Avenue, 
Siler  City,  NC. 

Carson  Pirle  Scott  &  Oo.,  variety-depart¬ 
ment  store;  3232  Lake  Avenue,  Wilmette,  IL; 
salesclerk,  stock  clerk,  wrapper;  2  to  8  per¬ 
cent;  3-1-71  to  2-28-72. 

Centers,  variety-department  store;  151-159 
Main  Street,  Waterville,  ME;  salesclerk,  office 
clerk,  stock  clerk;  10  percent;  3-14-72. 

Craft’s  Drug  Store,  drugstores,  for  the  oc¬ 
cupation  of  salesclerk,  8  percent,  3-1-71  to 

2- 28-72;  No.  5,  Gaffney,  S.C.;  No.  10.  Greer, 
S.C.;  Nos.  6  and  9,  Spartanburg,  S.C. 

Debroeck’s  Big  Star  Market,  foodstore;  435 
Clark  Avenue,  Jefferson  Cffty,  MO;  cashier, 
stock  clerk,  carryout,  wrapper,  maintenance, 
meatcutter;  11  to  32  percent;  3-15-71  to 

3- 12-72. 

The  Dillon  Co.,  Inc.,  foodstwes,  for  the  oc¬ 
cupations  of  cashier,  checker,  carryout,  clerk, 
maintenance,  wrapper,  11  to  32  percent,  2- 
23-72,  except  as  otherwise  indicated:  No.  101, 
Fayetteville,  Ark.;  No.  103,  Ozark.  Ark.;  No. 
102,  Paris,  Ark.;  No.  104,  Prairie  Grove,  Ark.; 
No.  49,  Lawrence,  Kans.  (8  to  28  percent); 
No.  32,  Mulvane,  Kans.  (11  to  30  percent) ;  No. 
24,  Newton,  Kans.  (11  to  25  percent);  No.  35, 
Wichita,  Kans.  (9  to  17  percent) . 

Edsel’s  AG  Supermarket,  foodstore;  100 
Avenue  F,  Kentwood,  LA;  bagger,  stock  clerk, 
catalogue  fillers;  8  to  15  percent;  2-15-72. 

Erdman  Supermarket,  Inc.,  foodstores,  for 
the  occupations  of  checker,  carryout,  stock 
clerk,  cleanup,  10  percent,  2-20-72,  except  as 
otherwise  indicated:  19  Second  NW.,  Kasson, 
MN  (5  to  8  percent):  404  Fourth  Street  SE., 
Rochester,  MN  (2-23-72);  1652  Highway  52 
North,  Rochester,  MN;  1402  North  Broadway, 
Rochesl*r,  MN  (2-23-72). 

Ernie’s  Super  Valu,  foodstore;  606  Grundy 
Avenue,  Relnbeck,  lA;  sacker,  carryout;  3 
to  5  percent;  3-11-71  to  3-7-72. 

Food  Town,  foodstores,  for  the  occupation 
of  bagger,  22  to  41  percent,  3-10-72:  No.  2, 
Bessemer,  Ala.;  No.  4,  Homewood,  Ala.;  No.  3, 
Hueytown,  Ala.;  No.  6,  Pinson,  Ala,;  No.  6, 
Pleasant  Grove,  Ala. 

Giant  Food  Market,  Inc.,  foodstores,  for  the 
occupations  of  carryout,  cashier,  stock  clerk, 
20  to  22  percent,  3-1-71  to  2-28-72,  except 
as  otherwise  Indicated:  No.  5,  Alcoa,  Tenn. 
(3-15-72):  No.  12,  Greenevllle,  Tenn.;  No.  10, 
Johnson  City,  Tenn.;  Nos.  8  and  9,  Kingsport, 
Tenn. 


Gibson  Products  Co.,  variety-department 
store;  1318  West  Doolin,  Blackwell,  Okla.; 
salesclerk,  stock  clerk,  cashier;  8  to  16  per¬ 
cent;  3-8-72. 

Goldblatt  Brothers,  Inc.,  variety-depart¬ 
ment  store;  Palrplain  Plaza,  Benton  Harbor, 
Mich.;  salesclerk,  stock  clerk;  5  to  6  percent; 
3-10-72. 

Good  Samaritan  Center,  nursing  home; 
Syracuse,  Nebr.;  nurse’s  aide,  maintenance; 

0  to  8  percent:  3-13-72. 

H.  E.  B.  FVxxi  Store,  foodstores,  for  the  oc¬ 
cupations  of  package  clerk,  sacker,  bottle 
clerk,  10  percent,  3-10-72;  No.  Ill,  Austin, 
Tex.;  No.  115,  Sinton,  Tex. 

Hodges,  foodstore;  No.  5,  Grand  Prairie, 
Tex.;  package  clerk,  stock  clerk;  10  to  14  per¬ 
cent;  3-2-72. 

Hunts  Store,  foodstores,  for  the  occupa¬ 
tions  of  stock  clerk,  package  clerk.  11  to  14 
percent,  2-23-72:  Nos.  408  and  432,  Dallas, 
Tex. 

Huntscvllle  Grocery  Co.,  Inc.,  foodstroe; 
1310  Avenue  L,  Huntsville,  TX;  stock  clerk, 
checker,  sacker,  clerk;  10  percent:  2-27-72. 

S.  S.  Kresge  Co.,  variety-department  stores, 
for  the  occupations  of  stock  clerk,  mainte¬ 
nance,  office  clerk,  food  preparation,  sales¬ 
clerk,  register  operation,  counter  filling,  cus¬ 
tomer  service,  11  to  22  percent,  except  as 
otherwise  Indicated;  No.  4295,  Miami,  Fla., 
3-11-72  (salesclerk,  7  to  24  percent) ;  No. 
4355,  St.  Petersburg,  Fla.,  3-11-72  (salesclerk, 
7  to  24  percent):  No.  226,  Calumet  City,  Ill., 
3-7-72  (salesclerk,  stock  clerk,  checl'.er- 
cashier,  office  clerk,  18  to  33  percent);  No. 
4595,  Olney,  Ill.,  3-12-72  (salesclerk,  stock 
clerk,  checker-cashier,  office  clerk,  9  to  16 
percent) ; .  No.  4020,  Detroit,  Mich.,  2-26-72 
(10  percent):  No.  246,  Grand  Rapids,  Mich., 
2-27-72  (2  to  11  percent);  No.  4082,  Trov, 
Mich-.,  3-5-72  (8  to  10  percent):  No.  4163, 
Westland,  Mich.,  3-6-72  (10  percent):  No. 
4112,  Asheville,  N.C.,  2-21-72  (salesclerk, 
checker);  No.  4075,  Raleigh,  N.C..  2-7-72 
(salesclerk);  No.  775,  Wilmin^on,  N.C.,  3-2- 
72  (checker,  salesclerk);  No.  4176,  Canton, 
Ohio,  2-23-72  (6  to  17  percent);  No.  4153, 
Cincinnati,  Ohio,  2-24-72  (salesclerk,  stock 
clerk,  checker-cashier,  maintenance,  display 
clerk,  office  clerk,  7  to  22  percent) ;  No.  4023, 
Amarillo,  Tex.,  2-20-72  (salesclerk,  stock 
clerk,  office  clerk,  checker-cashier,  customer 
service,  0  to  7  percent);  No.  4236,  Houston, 
Tex.,  2-18-72  (salesclerk,  7  to  27  percent). 

Lemer  Shops,  apparel  store;  4142-48  Mel¬ 
rose  Avenue,  Roanoke,  VA;  salesclerk,  cashier, 
credit  clerk;  2  to  18  percent:  3-16-72. 

Wm.  A.  Lewis  Clothing  Co.,  apparel  store; 
8037-41  South  Cicero,  Chicago,  IL;  reception¬ 
ist,  stock  clerk,  checkwrlter,  wrapper;  8  to  10 
percent;  3-12-72. 

Leys  Department  Store,  variety-department 
store;  Burlington,  Wls.;  salesclerk,  stock 
clerk,  office  clerk;  8  to  12  percent;  3-1-71  to 
2-28-72. 

Lo  Mark,  Inc.,  foodstore;  Cumberland 
Street,  Dunn,  N.C.;  bagger,  carryout,  cashier, 
janitorial,  stock  clerk;  18  percent:  3-1-72. 

J.  E.  Mayes,  agriculture;  Mayesvllle,  S.C.; 
farm  laborer;  0  to  22  percent:  3-11-71  to 
2-11-72. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  for  the  occupations  of 
salesclerk,  stock  clerk,  office  clerk,  except 
as  otherwise  indicated;  No.  226,  Savannah, 
Ga.;  10  to  31  percent,  3-14-72;  No.  269,  Mun¬ 
ster,  Ind.,  7  to  16  pCToent,  3-1-71  to  2-28- 
72;  No.  373,  Bowie,  Md.,  27  to  38  percent,  3-6- 
72  (salesclerk,  stock  clerk,  office  clerk,  cash¬ 
ier);  No.  1307,  Bergenfleld,  N.J.,  19  to  37 
percent,  3-15-72;  No.  398,  Feastervllle,  Pa.,  11 
to  26  percent,  2-29-72. 
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Mr.  H’s  Pine  Foods,  foodstore;  7635  West 
Bluemound,  Milwaukee,  WI;  bagger,  carry* 
out,  stock  clerk,  clean  up;  17  to  23  percent; 
3-3-72. 

G.  C.  Murphy  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk,  of¬ 
fice  clerk,  stock  clerk.  Janitorial,  3-15-72: 
No.  315,  Corry,  Pa.,  9  to  25  percent;  No.  325, 
Harrisburg,  Pa.,  17  to  25  percent. 

Nathan’s  Jewelers,  Jewelry  store;  129  South 
Chadbourne  Street,  San  Angelo,  TX;  sales¬ 
clerk,  gift  wrapper;  7  to  27  percent;  3-11-72. 

Novak  IGA,  foodstore;  First  and  Lincoln, 
Ellsworth,  KS;  meat  department  clerk,  prod¬ 
uce  department  clerk,  stock  clerk,  courtesy 
clerk.  Janitorial;  14  to  30  percent;  3-5-71  to 
3-3-72. 

Pence  Food  Center,  foodstore;  1501  South 
Sante  Fe,  Chanute,  KS;  bagger,  carryout, 
cashier.  Janitorial,  stock  clerk;  8  to  25  per¬ 
cent;  2-22-72. 

PIggly  Wiggly,  foodstores,  for  the  occupa¬ 
tions  of  checker,  stock  clerk,  bagger,  clerk, 
10  percent,  2-27-72,  except  as  otherwise  indi¬ 
cated:  830  South  Oates  Street,  Dothan,  AL 
(bagger,  9  to  10  percent,  3-5-72) ;  No.  21, 
Texarkana,  Ark.  (3-8-72);  West  Oakland 
Avenue,  Camilla,  Ga.  (bagger,  3-5-72);  Town 
and  Country  Shopping  Center,  Plkeville,  Ky. 
(bagger,  carryout,  stock  clerk,  20  to  32 
percent,  2-23-72);  South  Van  Buren  Street, 
,Carthage,  Miss,  (stock  clerk,  bagger,  clean 
up,  11  to  15  percent);  Biscoe,  N.C.  (bagger, 
checker,  stock  clerk,  19  to  20  percent,  3-1-71 
to  1-31-72)  (Replacement);  Mount  Gilead, 
N.C.  (bagger,  checker,  stock  clerk,  19  to  20 
percent,  3-1-71  to  1-31-72)  (Replacement); 
102  West  Chestnut,  Troy,  NC  (bagger,  check¬ 
er,  stock  clerk,  19  to  20  percent,  3-1-71  to 

1- 31-72)  (Replacement);  Highway  6  and 
Rosemary,  Bryan,  Tex.  (1  to  31  percent);  407 
South  MAln  Street,  Henderson,  TX  (1  to  31 
percent);  No.  10,  Rockdale,  Tex.;  No.  11, 
Temple,  Tex.;  Nos.  8  and  9,  Waco,  Tex.;  Wil¬ 
liamson,  W.  Va.  (bagger,  carryout,  stock  clerk, 
20  to  32  percent,  2-23-72). 

Pikes  Peak  Drumstick,  Inc.,  restaurant; 
1104  South  Circle  Drive,  Colorado  Springs, 
CO;  waiter  (waitress),  kitchen  helper,  bus 
boy  (girl),  host  (hostess),  counter  helper, 
takeout  clerk;  38  to  63  percent;  3-2-71  to 

2- 24-72. 

Queen  Nursing  Home,  nursing  home;  300 
Queen  Avenue  North,  Minneapolis,  MN; 
nurse’s  aide,  kitchen  helper;  6  to  15  per¬ 
cent;  3-17-72. 

Rayless  Department  Store,  variety-depart¬ 
ment  store;  112-114  Main  Street,  Suffolk, 
VA;  clerk,  salesclerk,  stock  clerk.  Janitorial, 
marker;  13  to  34  percent;  3-1-72. 

The  Record  Bar,  music  stores,  for  the  occu¬ 
pation  of  salesclerk,  13  to  28  percent,  2-18-71 
to  1-1-72,  except  as  otherwise  indicated: 
Chapel  Hill,  N.C.;  Southpark  Mall,  Charlotte, 
N.C.  (2-18-71  to  2-8-72);  201  East  Main 
Street,  Durham,  N.C.;  Greenville,  N.C.  (2-18- 
71  to  2-8-72) ;  Cameron  Village,  Raleigh,  N.C.; 
North  Hills  Shopping  Center,  Raleigh,  N.C.; 
Tarrytown  Mall,  Rocky  Mount,  N.C.  (2-18-71 
to  2-8-72). 

Scott  Foods,  Inc.,  foodstore;  Oneida, 
Tenn.;  bagger,  service  meat  counter,  produce 
helper,  stock  clerk;  19  to  30  percent;  3-1-71 
to  2-28-72. 

Shop  Rite,  Inc.,  foodstores,  for  the  occu¬ 
pations  of  bagger,  stock  clerk,  10  percent, 

3- 1-71  to  2-28-72;  Murray  Plaza,  Chatsworth, 
Ga.;  Downtown  Shopping  Center,  Summer¬ 
ville,  Ga. 

Southslde  Super  Market,  foodstore;  610 
South  Main  Street,  Charles  City,  lA;  cashier, 
carryout,  stock  clerk;  21  to  60  percent; 
3-15-72. 


Stop  and  Shop  Food  Market,  foodstore; 
626  Main  Street,  Barbours ville,  W.  Va.;  carry¬ 
out,  stock  clerk,  cashier;  14  to  25  percent; 
3-11-72. 

Sureway  Food  Store,  foodstores,  for  the 
occupations  of  carryout,  checker,  stock  clerk, 
18  to  38  percent,  3-14-72,  except  as  other¬ 
wise  indicated:  No.  1,  Calvert  City,  Ky.;  No.  7, 
EddyvUle,  Ky.;  No.  2,  Henderson,  Ky.  (23  to  40 
percent) ;  No.  14,  Henderson,  Ky.  (23  to  40 
percent,  3-1672);  No.  10,  Madison  ville,  Ky. 
(26  to  48  percent);  No.  6,  Marion,  Ky.;  No. 
12,  Providence,  Ky.  (26  to  48  percent);  No.  3, 
Sturgis,  Ky. 

Sutherland  Hospital  &  Nursing  Home,  hos¬ 
pital;  344  Hickory  Street,  Sutherland,  NE; 
nurse’s  aide,  kitchen  helper;  0  to  8  percent; 
3-15-72. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stock  clerk,  office  clerk:  No.  2100,  Little  Rock, 
Ark.,  11  to  30  percent,  2-27-72;  No.  544,  Gra¬ 
nada  Hills,  Calif.,  16  to  30  percent,  3-20-71 
to  2-28-72;  No.  634,  Los  Angeles,  Calif.,  19 
to  35  percent,  3-20-71  to  2-28-72;  No.  309, 
Manhattan,  Kans.,  15  to  29  percent,  3-12-72; 
No.  810,  Santa  Fe,  N.  Mex.,  4  to  30  percent, 
3-6-72;  No.  10,  Ada,  Okla.,  20  to  30  percent, 

2- 27-72;  No.  44,  Bethany,  Okla.,  5  to  28  per¬ 
cent,  3-6-72;  No.  423,  Oklahoma  City,  Okla., 
18  to  30  percent,  3-13-72;  No.  22,  Sapulpa, 
Okla,  24  to  30  percent,  3-12-72;  No.  50,  Tulsa, 
Okla,  16  to  30  percent,  3-12-72;  No.  401, 
Tulsa,  Okla.,  14  to  30  percent,  3-12-72;  No. 
828,  Abilene,  Tex.,  8  to  30  percent,  3-10-72; 
Nos.  813  and  821,  Houston,  Tex.,  30  percent, 

3- 1-71  to  2-28-72;  No.  739,  Kilgore,  Tex.,  30 
percent,  2-27-72;  No.  762,  Marshall,  Tex.,  30 
percent,  2-29-72. 

Tip  Top  Fruit  Farm,  Inc.,  agriculture; 
Route  1,  Penn  Laird,  Va.;  fruit  packer,  fruit 
grader,  unloader,  loader;  5  to  50  percent; 
3-4-72. 

Tom  ’Thumb  Stores.  Inc.,  foodstores,  for 
the  occupation  of  package  clerk,  9  to  13 
percent,  2-23-72:  Nos.  23,  27,  28,  30,  and 
34,  Dallas,  Tex.;  No.  25,  Garland,  Tex.;  No. 
24,  Grand  Prairie,  Tex. 

’Tradewell  Supermarket,  foodstore;  425 
Camden  Road,  Huntington,  W.  Va.;  carryout, 
stock  clerk,  cashier;  16  to  22  percent;  3-15-72. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportuniti^  for 
employment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op¬ 
portunities  of  persons  other  than  those 
employed  imder  a  certificate.  The  cer¬ 
tificates  may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro¬ 
vided  in  Part  528  of  Title  29  of  the  Code 
of  Federal  Regulations.  Any  person  ag¬ 
grieved  by  the  issuance  of  any  of  these 
certificate  may  seek  a  review  or  con¬ 
sideration  thereof  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  June  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FR  Doc.71-8988  Filed  6-24-71;8:50  am] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

June  22,  1971. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  ',49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42231 — Sulphuric  Acid  to  Holt, 
Ala.  Filed  by  O.  W.  South,  Jr.,  Agent 
(No.  A6265),  for  interested  rail  car¬ 
riers.  Rates  on  acid,  sulphuric,  in  tank 
carloads,  as  described  in  the  application, 
from  Occidental,  Fla.,  to  Holt,  Ala. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  46  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-881.  Rates  are  published  to  become 
effective  on  July  22,  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-9014  Filed  6-24-71;8:52  am] 


HOME  TRANSPORTATION  CO.,  INC., 
ET  AL. 

Assignment  of  Hearings 

June  22,  1971. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC-l  11545  Sub  150,  Home  ’Transportation 
Co.,  Inc.,  now  being  assigned  July  22,  1971, 
at  Columbus,  Ohio,  in  Room  4,  State  Office 
Building,  65  South  Front  Street. 

FD-26349,  Missiouri  Pacific  Railroad  Co. — 
Trackage  Rights — St.  Louls-San  Francisco 
Railway  Co.,  and  FD-26350,  Missouri  Pacific 
Railroad  Co.,  Abandonment  between  Crane 
and  Battlefield,  Mo.,  assigned  hearing  July 
26, 1971,  at  Springfield,  Mo.,  in  Court  Room 
308,  U.S.  Courthouse,  870  BoonvUle. 
MC-2229  Sub  157,  Red  Ball  Motor  Freight, 
Inc.,  Dallas,  Tex.,  assigned  for  continued 
hearing  on  June  28,  1971,  at  ’Texas  State 
Hotel,  Houston,  Tex.,  and  July  12,  1971,  at 
the  Stemmons  Inn,  Dallas,  Tex. 

MC-l  19441  Sub  25,  Baker  Hi- Way  Express, 
Inc.,  Dover,  Ohio,  now  assigned  July  3, 1971, 
at  Columbus,  Ohio,  postponed  indefinitely. 
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MC-52657  Sub  676,  Arco  Auto  Carriers,  Inc., 
now  assigned  June  28, 1971,  at  Washington, 
D.C.,  canceled  and  transferred  to  modified 
procedure. 

MC-C-7287,  Aaacon  Auto  Transport,  Inc. — 
Investigation  and  Revocation  of  certificate, 
and  FF-359,  Auto  Trip  U.S.A.,  Inc.,  Freight 
Forwarder  Application,  assigned  hearing 
July  12.  1971,  at  New  York,  N.Y.,  is  post¬ 
poned  to  September  27,  1971,  same  time 
and  place. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-9016  Filed  6-24-71;8;52  am] 


[Notice  707] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  22,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereimder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-PC-72911.  By  order  of  June  21, 
1971,  Motor  Carrier  Board  approved  the 
transfer  to  Tullahoma  Freight  Co.,  Inc., 
Tullahoma.  Tenn.,  of  the  certificates  of 
registration  in  Nos.  MC-121592  issued 
October  23,  1967,  and  No.  MC-121592 
<  Sub-No.  1)  issued  August  5,  1966,  to 
Prank  C.  Martin,  doing  business  as  Tul¬ 
lahoma  Freight  Co.,  Tullahoma,  Tenn., 
authorizing  transportation  correspond¬ 
ing  in  scope  to  common  carrier  certifi¬ 
cates  Nos.  2333,  dated  July  21,  1965,  and 
No.  233-A,  dated  April  22,  1966,  issued 
by  the  Tennessee  Public  Service  Commis¬ 
sion.*  R.  E.  Bonner.  Jr.  Ill  West  Court 
Street,  McMinnville,  TN  37110,  attorney 
for  applicants. 

No.  MC-FC-72934.  By  order  of  June  17, 
1971,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Gterald  E.  Amund¬ 
son.  Route  1,  Northfield,  Minn.  55057, 
of  the  onerating  rights  in  certificates 
Nos.  MC-1 15295,  MC-1 15295  (Sub- 
No.  1),  MC-115295  (Sub-No.  2),  MC- 
115295  (Sub-No.  3),  MC-115295  (Sub- 
No.  4),  and  MC-115295  (Sub-No.  5) 
issued  July  10,  1963,  November  5,  1964, 
November  1,  1965,  April  21,  1966,  Sep¬ 
tember  6,  1967,  and  July  19,  1968, 
respectively,  to  Bob  Utgard,  doing 
business  as  Utgard  Trucking,  New 
Richmond,  Wis.,  authorizing  the  trans¬ 
portation  of  animal  and  poultry  feeds, 
from  New  Richmond,  Wis.,  to  points 
in  Olmsted,  Dakota,  Scott,  Anoka, 
Benton,  Carlton,  Chisago,  Hennepin,  Is¬ 
anti,  Kanabec,  Mille  Lacs,  Pine,  Ramsey, 
Sherburne,  Washington,  Wright,  Mower, 


Carver,  Chippewa,  Dodge,  Freeborn,  Le 
Seuer,  McLeod,  Meeker,  Nicollet,  Ren¬ 
ville,  Rice,  Sibley,  Steele,  Waseca,  Gtood- 
hue.  Lac  Qui  Parle,  Wabasha,  Yellow 
Medicine,  Fillmore,  and  Houston  Coun¬ 
ties,  Minn.,  specified  portions  of  Blue 
Earth,  Faribault,  and  Winona  Counties, 
Minn.,  and  points  in  Black  Hawk, 
Bremer,  Buchanan,  Butler,  Cerro  Gkirdo, 
Chickasaw,  Fayette,  Floyd,  Franklin, 
Howard,  Mitchell,  Winnebago,  Win¬ 
neshiek  and  Worth  Counties,  Iowa; 
manufactured  feed  ingredients,  in  bulk 
and  in  bags,  from  points  in  Carver,  Da¬ 
kota,  Hennepin,  Ramsey,  and  Scott 
Counties,  Minn.,  to  New  Richmond,  Wis., 
and  alfalfa  meal  and  alfalfa  pellets,  from 
points  in  Renville  County,  Minn.,  to  New 
Richmond,  Wis.  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne¬ 
apolis,  Minn.  55402,  attorney  for 
transferor. 

No.  MC-FC-72950.  By  order  of  June  18, 
1971,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  K  &  B  Mounting, 
Inc.,  Warren,  Mich.,  of  the  operating 
rights  in  certificates  Nos.  MC-1 184,  MC- 
1’84  (Sub-No.  1),  MC-1184  (Sub-No.  2), 
MC-1184  (Sub-No.  4),  MC-1184  (Sub- 
No.  9),  MC-1184  (Sub-No.  13),  and  MC- 
1184  (Sub-No.  19)  issued  May  4,  1942, 
June  3,  1940,  December  30,  1944,  Novem¬ 
ber  14,  1950,  July  16,  1958,  November  5, 
1959,  and  February  5,  1971,  respectively 
to  George  F.  Burnett  Co.,  Inc.,  South 
Bend,  Ind.,  authorizing  the  transporta¬ 
tion  of  specified  commodities  from  South 
Bend,  Ind.,  to  points  in  Alabama,  Ari¬ 
zona,  California,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Da¬ 
kota,  Tennessee,  Utah,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia;  from  Baltimore, 
Md.,  to  points  in  Maine,  New  Hampshire, 
Vermont,  Minnesota,  and  Iowa;  and 
from  Bethlehem,  Pa.,  to  Atlanta,  Ga., 
Cincinniati,  Ohio,  St.  Louis,  Mo.,  and 
Flint,  Mich.  Harold  G.  Hernly,  510  Circle 
Building,  2030  North  Adams  Street,  Ar¬ 
lington,  VA  22201,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71  9015  Filed  6-24-71:8:52  am[ 


[Rev.  S.O.  994;  ICC  Order  47,  Amdt.  5] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  47  (The  Chicago,  Rock  Island, 
and  Pacific  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  47  be,  and  it  is  hereby, 
amended  by  substituting  the  follow¬ 


ing  paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
June  30,  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As¬ 
sociation;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  21, 
1971. 

Interstate  Commerce 
Commission, 

LsealI  R.  D.  Pfahler, 

Agent. 

[FR  Doc.71-9013  Filed  6-24-71:8:52  am[ 


[S.O.  994:  ICC  Order  12,  Amdt.  13[ 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILROAD  CO. 

Rcrcuting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  12  (New  York,  Susquehanna, 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That : 

ICC  Order  No.  12  be,  and  it  is  hereby, 
amended  by  substituting  the  follow¬ 
ing  paragraph  (g)  for  paragraph  (g* 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1971, 
imless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
June  30,  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As¬ 
sociation;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  21, 
1971. 

Interstate  Commerce 
Commission, 

[seal]  R,  D,  Pfahler, 

Agent. 

[FR  Doc.71-9006  Filed  6-24-71:8:51  am[ 


[Rev.  S.O.  994;  ICC  Order  57,  Amdt.  1] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  57  (Penn  Central  Transpor¬ 
tation  Co.,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  Trustees) ,  and  good  cause  appear¬ 
ing  therefor: 
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It  is  ordered.  That: 

ICC  Order  No.  57  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31, 1971,  imless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  June  30,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed 
with  the  Director,  OfiBce  of  the  Federal 
Register, 


Issued  at  Washington,  D.C.,  June  21, 
1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

(FR  Doc.71-9007  Plied  6-24-71:8:51  am] 


[Rev.  S.O.  994;  ICC  Order  56,  Arndt.  1] 

PENN  CENTRAL  TRANSPORTATION 
CO.  AND  SOO  LINE  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  56  (Penn  Central  Transporta¬ 
tion  Co.,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  Trustees:  and  Soo  Line  Railroad 
Co.). 

It  is  ordered.  That: 

ICC  Order  No.  56  be,  and  it  is  hereby, 
amended  by  substituting  the  following 


paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31, 1971,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
Jime  30,  1971,  and  that  this  order  shall 
be  served  upon  the  Association  of  Amer¬ 
ican  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso¬ 
ciation;  and  that  it  be  filed  with  the 
Director,  Oflace  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  21, 
1971. 

Interstate  Commerce  Com¬ 
mission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.71-9012  Piled  6-24-71:8:52  am] 
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